GREAT LAKES PILOTAGE REQUIREMENTS 








THE UNIVERSITY 
OF MICHIGAN 


HEARINGS AUG 29 1969 


SUBCOMMITTEE ON READING ROOM 
COAST GUARD, COAST AND GEODETIC SURVEY, 
AND NAVIGATION 


OF THE 


COMMITTEE ON 
MERCHANT MARINE AND FISHERIES 
HOUSE OF REPRESENTATIVES 


EIGHTY-SIXTH CONGRESS 
SECOND SESSION 
ON 


H.R. 10593 


MARCH 9, 10, AND 11, 1960 


Printed for the use of the Committee on Merchant 
Marine and Fisheries 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1960 











yyiTeD 
COMMITTEE ON MERCHANT MARINE AND FISHERIES H.R 
HERBERT C. BONNER, North Carolina, Chairman Test 
FRANK W. BOYKIN, Alabama THOR C. TOLLEFSON, Washington 
EDWARD A. GARMATZ, Maryland WILLIAM K. VAN PELT, Wisconsin 
LEONOR K. (MRS. JOHN B.) SULLIVAN, JOHN H. RAY, New York 
Missouri WILLIAM &. MAILLIARD, California 
T. A. THOMPSON, Louisiana FRANCIS E. DORN, New York 
@EORGE P. MILLER, California THOMAS M. PELLY, Washington 
HERBERT ZELENKO, New York A. D) BAUMHART, Jr., Ohio 
FRANK M.,. CLARK, Pennsylvania H. R. GROSS, Iowa 
THOMAS LUDLOW ASHLEY, Ohio WILLARD 8S: CURTIN, Pennsylvania 
JOHN D. DINGELL, Michigan MILTON W. GLENN, New Jersey 
L. MENDEL RIVERS, South Carolina ELMER J. HOFFMAN, Illinois 
TORBERT H. MACDONALD, Massachusetts 
ALTON LENNON, North Carolina | 
ROBERT N. C. NIX, Pennsylvania | 
VICTOR L. ANFUSO, New York | 
JAMES C. OLIVER, Maine | 
THOMAS N. DOWNING, Virginia 
GERALD T. FLYNN, Wisconsin ‘ 
BOB CASEY, Texas 
THOMAS F. JOHNSON, Maryland 
JoHN M. Drewry, Chief Counsel 
BERNARD J. ZINCKE, Counsel 
RopwerRtT H. COWEN, Counsel I 
WILLIAM B. WINFIELD, Chief Clerk 
I 
s 
SUBCOMMITTEE ON COAST GUARD, COAST AND GEODETIC SURVEY, AND NAVIGATION 
EDWARD A! GARMATZ, Maryland, Chairman \ 
FRANK W. BOYKIN, Alabama JOHN H,. RAY, New York Addit 
FRANK M. CLARK, Pennsylvania FRANCIS E. DORN, New York ; A 
ALTON LENNON, North Carolina A. D. BAUMHART, Jr., Ohio C 
L. MENDEL RIVERS, South Carolina WILLARD 8S. CURTIN, Pennsylvania 
ROBERT N. C. NIX, Pennsylvania MILTON W. GLENN, New Jersey C 
JAMES C. OLIVER, Maine D 
THOMAS F. JOHNSON, Maryland \ G 
II hi 
L 
Li 
| Li 
li 
M 





siTED BY THE 
STATES OF AMERIG® 


yyiTeD 
CONTENTS 
Page 
an is cs Ma ta ash ps ssh ancl aa acd ema 2 
Testimony of— 
Allen, Hon. John J., Jr., Under Secretary of Commerce for Transportation. 33. 
Brisset , Jean, Q. C., representative; accompanied by Capt. J. E. 
Matheson, ‘assistant general manager, the Shipping Federation of » 
BONED. 6 « cachcnaeinks deh > Mb die os ack hn cede esse ia 


Cary, Robert W. <j vice president, Toledo Marine Terminals - - - - _-- 5 102 


Dusing, Kenneth W., vice president, Great Lakes Overseas, Inc__- 100 
Everson, Capt. Harry, certified pilot, Lake Superior Pilot’s Association, 
Ine.; accompanied by Conrad M. Fredin, Lake Superior Pilots’ 
ac eins as saad a ade wie ae Ma a 49 
Fast, Marvin, executive director, the Great Lakes Commission______ 104 
Gerin-LaJoie, Paul, representative; accompanied by Capt. J. G. 
Chartier, vice president, Federation of St. Lawrence River Pilots, 
SES ahaa \niint ors bee Gta = HeASabENS Dik e'gidi = on ws OK laa 46 
Golden, Capt. William a: represe ntative of Licensed Tugmen’ s & 
Pilots’ Protective Association of America i, ene nsec . 2 a 56 
Haering, George, Department of State _- aS . 5 
Hendrickson, Arthur, master of vessels on the Great Lakes._______ 64 
Hinslea, Lee C., counsel, Chicago Overseas Shipping Association _____ 85 
Johnson, Capt. Rolla R., International Organization of Masters, 
Mates, & Pilots. __..___- cea tb ee Sree er 66 
Levins, Kevin T., executive vice president, Calumet Harbor Ter- 
minals, Inc... .....- aad OS he iticten aele  e e ron 96 
Lowe, Capt. W. H. , president, American Pilots’ Association.____ 108 
Peo, Capt. Eugene O., accompanied by Capt. L. Anthony Gilbert, 
cochairman of Navigation and Legislation Committee of the Grand 
Lodge, International Association of the Great Lakes_____________ 72 
Richmond, Vice Admiral, Commandant, U.S. Coast Guard Dex 14 
Shapiro, Alvin, vice preside nt, American Merchant Marine Institute, 
ION ee ge ; 26 
White, Ivan B., Deputy Assistant Secretary of State for European an 
Affairs - ; ; aa ‘ eee 5 
Additional information— 
American Institute of Marine Underwriters, letter, March 4, 1960___ 117 
Chicago Association of Commerce & Industry, statement by Bricen 
Miller______- ee ee tes 76 
Commerce Department, letter, March 23, 1960___________________- 39 
Dominion Marine Associ ation, letter, March 8, 1960 ; as 118 
Great Lakes & Port Weller-Sarnia Pilots, ete., le tter, Mz: urch 6, 1960_- 67 
International Organization of Masters, Mates & Pilots, statement by 
Capt. John M. Bishop_ - - - ct ae Rete 7 
Lake Carriers’ Association, statement of L yndon Spencer, president _ 120 
Lake Supe rior Pilots’ Association, Inc., addendum to statement of 
Capt. i7arry Everson ss icone 52 
Licensed Tugmen’s & Pilots’ Protective Association of America: 
Letter, March 9, 1960- bss sia ata cltcclet ica aero case a 119 
Letter, March 13, 1960_- em ae Bin cut ded ola ge eee 93 
Submitted article from Ogde snsburg Journal, March 2, 1960, 

“Let’s Treat Our Pilots Fairly’’__ —- ieee iat 60 
lincoln Electric Co., statement by Arthur W. Todd_ Se eee 116 
Myslakowski, Capt. Andrew, statement. __ ~~ - owt oe 
State Department, letter, March 18, 1960______- 7 Nihal 9 





GREAT LAKES PILOTAGE REQUIREMENTS 


WEDNESDAY, MARCH 9, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND Gropretic SuRVEY, AND NAVIGATION OF THE 
CoMMITTEE ON Mercuant Martine AND FISHERIES, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 219, 
Old House Office Building, Hon. Edward A. Garmatz (chairman of 
the subcommittee) presiding. 

Present: Representatives Garmatz, Boykin, Clark, Lennon, John- 
son, Ray, Dorn, Curtin, and Glenn. 

Also present: Representative Kluczynski. 

Staff members present: John M. Drewry, chief counsel, and Wil- 
liam B. Winfield, chief clerk. 

Mr. Garmatz. The meeting will please come to order. 

Today we are commencing hearings on H.R. 10593, a bill to provide 
for certain pilotage requirements in the navigation of the U.S. waters 
of the Great Lakes, and for other purpose. 

The bill, introduced by Chairman Bonner, is an administration 

roposal. In effect, it would supersede H.R. 57, which was reported 
e this committee last year. 

This bill covers wider ground than H.R. 57. It retains provisions 
for compulsory pilotage requirements for safety of navigation in 
restricted waters. It also includes provisions relating to qualifica- 
tion of officers on board vessels transiting open waters of the Great 
Lakes. 

It would empower the Secretary of Commerce to register U.S. 
pilots and to regulate pilotage in coordination with the appropriate 
agency of Canada to provide for efficient pilotage services. The 
Coast Guard would, of course, continue to license U.S. pilots for the 
Great Lakes, as it has in the past. 

Last year this committee was confronted with a maze of conflicting 
testimony. But the need for pilotage legislation was fully shown. 

In reporting H.R. 57, the committee was well aware that all prob- 
lems had, by no means, been solved. 

It is the Chair’s understanding that the bill before us today is the 
result of careful study by all cognizant U.S. agencies, plus consulta- 
tion with representatives of the Government of Canada and both 
United States and Canadian commercial interests. 

While the bill seems to cover a broader ground than the one re- 
ported last year, I believe the main points relative to the problem 
have been covered in previous testimony. Therefore, I hope that 
witnesses will not review their earlier statements any more than may 
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be necessary to refresh the subcommittee’s recollection. If it is desired 
by anyone to insert pertinent background material in the record, the 
Chair will gladly entertain such suggestions. 

The Chair wishes to repeat, however, that the main objective of 
the subcommittee is to understand this important matter in the light 
of any new perspective that might have been cast upon it: by con. 


tinued study since H.R. 57 was reported last summer. 
(H.R. 10593 follows :) 


[H.R. 10593, 86th Cong., 2d sess. ] 


A BILL To provide for certain pilotage requirements in the navigation of United States 
waters of the Great Lakes, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Great 
Lakes Pilotage Act of 1960”. 

Sec. 2. As used in this Act: 

(a) “Great Lakes” means Lakes Superior, Michigan, Huron, Erie, and Ontario, 
their connecting and tributary waters, the Saint Lawrence River as far east ag 
Saint Regis, and adjacent port areas. 

(b) “Secretary” means the Secretary of Commerce. 

(c) “United States registered pilot’ means a person, other than a member of 
the regular complement of a vessel, who holds an unlimited master’s licenge 
authorizing navigation on the Great Lakes and suitably endorsed for pilotage 
on routes specified therein, issued by the head of the Department in which the 
Coast Guard is operating under regulations issued by him, and is registered by 
the Secretary as provided in section 4 of this Act. 


(d) “Canadian registered pilot” means a person, other than a member of the | 


regular complement of a vessel, who holds a master’s certificate or equivalent 
license authorizing navigation on the Great Lakes and pilotage on routes specified 
therein, issued by the appropriate agency of Canada, and is registered by a 
designated agency of Canada on substantially the same basis as registration by 
the Secretary under the provisions of section 4 of this Act. 

(e) “Other officer’ means a member of the regular complement of the vessel 
concerned who is qualified for the navigation of the Great Lakes waters described 
in section 3(b) of this Act and who is either licensed by the head of the Depart- 
ment in which the Coast Guard is operating under regulations issued by him or 
certificated by an appropriate agency of Canada. 

Sec. 3. (a) The President shall designate and by proclamation announce those 
United States waters of the Great Lakes in which registered vessels of the 
United States and those foreign vessels designated by him shall be required to 
have in their service a United States registered pilot or a Canadian registered 
pilot for the waters concerned, who shall, subject to the customary authority of 
the master, direct the navigation of the vessel in those waters. These designa- 
tions shall be made with due regard to the public interest, the effective utiliza- 
tion of navigable waters, marine safety, and the foreign relations of the United 
States. 

(b) In those United States waters of the Great Lakes which are not designated 
by the President in accordance with paragraph (a) of this section, there shall 
be on board such registered vessels of the United States and designated foreign 
vessels a United States registered pilot or Canadian registered pilot or other 
officer qualified for the waters concerned who shall be available to direct the 
navigation of the vessel in such undesignated waters at the discretion of and 
subject to the customary authority of the master. 

(c) The authority extended in paragraphs (a) and (b) of this section to 
Canadian registered pilots or to other officers certificated by Canada to serve 
on registered vessels of the United States and foreign vessels in United States 
waters of the Great Lakes shall be in effect only so long as Canada extends 
reciprocity to United States registered pilots or to other officers licensed by the 
United States, in regard to requirements established for the pilotage of Canadian 
waters of the Great Lakes, 

Sec. 4. (a) The registration of United States pilots shall be carried out by 
the Secretary under such regulations as to qualifications, terms, and conditions 
which will assure adequate and efficient pilotage service, provide for equitable 
participation of United States registered pilots with Canadian registered pilots 
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in the pilotage of vessels to which this Act applies, and provide fair and reason- 
able opportunity for registration. Each applicant must, as a prerequisite, be 
the holder of an appropriate master’s license as described in section 2(c). In 
addition, the qualifications, terms. and conditions to be met by each applicant 
shall include, but not be limited to, availability for service when required and 
agreement to comply with all applicable regulations issued by the Secretary 
pursuant to this Act. Such qualifications, terms, and conditions shall not include 
matters relating to a pilot’s professional competency nor be inconsistent with 
his duties under the license issued to him by the Coast Guard, which matters 
shall remain the responsibility of the Coast Guard. 

(b) The Secretary shall issue documentary evidence of registration to United 
States registered pilots and such evidence shall be in their possession at all 
times when in the service of a vessel. Further, this evidence of registration shall 
describe the part or parts of the Great Lakes within which the holder is author- 
ized to perform pilotage under this Act and such description shall not be incon- 
sistent with the terms of the pilotage authorization in his license. 

(ec) The Secretary shall establish by regulation the period of validity of 
registration of United States registered pilots. When the Secretary determines 
on the record, after notice and opportunity for a hearing, that a United States 
registered pilot has violated any regulation pursuant to this Act, he may 
revoke or suspend the registration of such pilot. The basis for such revocation 
or suspension of a pilot’s registration shall not extend to or include matters 
which may be the basis for revocation or suspension ef his license by the 
Coast Guard under section 4450, Revised Statutes, as amended (46 U.S.C. 239) 
or under any other law or regulation administered or pfescribed by the Coast 
Guard, except that upon revocation or suspension by the Coast Guard the Secre- 
tary shall revoke or suspend the pilot’s registration. The Secretary shall advise 
the Coast Guard of the name and Coast Guard license number of each pilot who 
has been registered or whose registration has been revoked or suspended. The 
Coast Guard shall advise the Secretary of the name of any registered pilot whose 
license has been revoked or suspended. 

(d) The Secretary is authorized to enter into arrangements with an appro- 
priate agency of Canada for equitable participation by United States registered 
pilots with Canadian registered pilots in the pilotage services required by both 
countries for vessels navigating the Great Lakes. To that end, the Secre- 
tary is further authorized to arrange with an appropriate agency of Canada for 
the number of pilots who shall be registered in each country. 

(e) Notwithstanding the provisions of any other law, the Secretary may 
authorize the formation of a pool or pools by a voluntary association or asso- 
ciations of United States registered pilots to provide such arrangements and 
facilities as may be necessary or desirable for the efficient dispatching of vessels 
and rendering of pilotage services required under the provisions of this Act. 
The Secretary may— 

(i) establish such rules and regulations for the operation of a pool or 
pools as he may deem necessary ; 

(ii) require that pooling be coordinated on a reciprocal basis with sim- 
ilar arrangements established by the appropriate agency of Canada; 

(iii) limit the number of pools; 

(iv) audit and inspect the administration and operation of a pool or 
pools; and 

(v) prescribe uniform systems of accounts for a pool or pools. 

Sec. 5. (a) The Secretary is authorized and directed to establish by regula- 
tions the rates, charges, and any other conditions or terms for services performed 
by registered pilots to meet the provisions of this Act. 

(b) The Secretary is authorized to arrange with the appropriate agency of 
Canada for the establishment of joint or identical rates, charges, and any 
other conditions or terms for services by registered pilots in the waters of the 
Great Lakes. 

(c) The rates, charges, and any other conditions or terms for pilotage services 
by registered pilots established by the Secretary in accordance with subdivi- 
sions (a) and (b) of this section shall be fair and equitable, giving due consid- 
eration to the public interest and the reasonable cost and expense of providing 
and maintaining such facilities and arrangements as are required for the efficient 
performance of pilotage services in accordance with the provisions of this Act. 

Sec. 6. Any written arrangements between the Secretary and the appropriate 
agency of Canada under the provisions of this Act shall be subject to the con- 
currence of the Secretary of State. 
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Sec. 7. (a) Any owner, master, or person in charge of a vessel subject: to 
this Act who permits the navigation of such vessel in violation of the provisions 
of sections 3(a) and 3(b) of this Act or regulations issued pursuant thereto 
shall be liable to the United States in a civil penalty not exceeding $500 for each 
violation, for which sum the vessel shall be liable and may be seized and pro. 
ceeded against by way of libel in any district court of the United States having 
jurisdiction of the violation. Each day the vessel shall be so navigated shajj 
constitute a separate violation. This subsection shall be enforced by the head 
of the Department in which the Coast Guard is operating. 

(b) Any person, not a United States or Canadian registered pilot, who directs 
the navigation of a vessel in violation of the provisions of section 3(a) 
of this Act, or regulations issued pursuant thereto, shall be subject to a ciyijl 
penalty in an amount not exceeding $500 for each violation. Each day such 
person so directs the navigation of such vessel shall constitute a separate 
violation. This subsection shall be enforced by the head of the Department ip 
which the Coast Guard is operating. 

(c) A person who violates any regulation issued pursuant to sections 4 
and 5 of this Act shall be liable to the United States in a civil penalty not 
exceeding $500 for each violation. The provisions of this subsection shall be 
enforced by the Secretary, who may, upon application therefor, remit or mitigate 
the penalty provided for herein, upon such terms as he, in his discretion, shall 
think proper. 

Seo. 8. Notwithstanding any other provision of this Act, a vessel may be nayi- 
gated in the United States waters of the Great Lakes without a United States 
or Canadian registered pilot when— 

(a) the Secretary, or his designee, with the concurrence of the head of 
the Department in which the Coast Guard is operating, or his designee, 
notifies the master that a United States or Canadian registered pilot is 
not available, or 

(b) the vessel or its cargo is in distress or jeopardy. 

Sec. 9 (a) No State, municipal, or other local authority shall have any power 
to require the use of pilots or to regulate any aspect of pilotage in any of the 
waters specified in this Act. 

(b) Nothing in this Act shall apply to any vessel of the United States which, 
in its navigation of waters to which this Act is applicable, is required by any 
other Act to have in its service and on board pilots or other navigating officers 
licensed by the United States for such waters. 

(ec) This Act shall be administered and applied so as to permit Canadian 
vessels operating exclusively on the Great Lakes and the Saint Lawrence River 
to be navigated in United States waters of the Great Lakes solely by qualified 
officers certificated by Canada, so long as Canada permits enrolled vessels of the 
United States to be navigated on Canadian waters of the Great Lakes solely by 
qualified officers licensed by the head of the Department in which the Coast 
Guard is operating. 

Sec. 10. (a) The Secretary is authorized to appoint an Advisory Committee 
of three members, each of whom shall have had at least five years of practical 
experience in maritime operations. The term for which a member may be ap 
pointed or reappointed shall not exceed five years. 

(b) The Advisory Committee shall meet t at the call of the Sec retary. The 
Advisory Committee may review proposed pilotage regulations and policies and 
make such recommendations as are deemed appropriate. 

(c) Members of the Advisory Committee shall be compensated at a rate not 
exceeding $75 per day when actually engaged in the performance of their duties, 
together with their necessary travel expenses while going to and from meetings 
and when engaged on business at the call of the Secretary. 

Sec. 11 (a) The Secretary may use, with their consent, the available services, 
equipment, personnel, and facilities of agencies and instrumentalities of the 
Federal Government, on a reimbursable basis when appropriate. 

(b) In earrying out the functions vested in him by this Act, the Secretary, 
subject to the standards and procedures of section 505 of the Classification Act 
of 1949, as amended, is authorized to place not to exceed two positions in grades 
16, 17, or 18 of the general schedule established by such Act. Such positions 
shall be in addition to the number of positions authorized to be placed in such 
grades by such section 505. 

Sec. 12. If a provision of this Act or the application of such provision to any 
person or circumstances shall be held invalid, the remainder of the Act and the 
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to application of such provision to persons or circumstances other than those to 
Ds which it is held invalid shall not be affected thereby. 
to Sec. 18. This Act shall become effective upon the date of its enactment, except 
eh that the pilotage provisions of this Act shall not become effective until the first 
ro- day of the fourth month following the issuance of regulations pursuant hereto 
ng by the Secretary. 
. Mr. Garmatz. Our first witness this morning is Mr. Ivan White of 
the State Department. 

- Mr. White. 
a 
- STATEMENT OF IVAN B. WHITE, DEPUTY ASSISTANT SECRETARY 
ite OF STATE FOR EUROPEAN AFFAIRS; ACCOMPANIED BY GEORGE 
: HAERING, DEPARTMENT OF STATE 
4 ; 
rot Mr. Wuirte. Mr. Chairman and members of the committee, my name 
be is Ivan White and I am Deputy Assistant Secretary of State for Eu- 
4 ropean Affairs. 

Y have with me Mr. George Haering of the State Department, who 
vi- has been acting as consultant in the preparation of this proposed leg- 
tes islation and in the consultation with the Canadian Government. 


The principal purposes of this bill are really the same as the pre- 
ee, vious legislation which you considered, and I think I can pass by that 
portion of my statement. 

This particular bill, H.R. 10593, has been worked out jointly by the 
Department of Commerce, the Coast Guard, and the Department of 
| 
| 


ne State in a process which included several consultations with the 
Canadian Government. 

ch, We have had an exchange of aide-memoires with the Canadian 
4 Government under which the Canadian Government stated that it 
rs would be prepared to submit appropriate legislation to the Canadian 
ian Parliament to provide a basis for coordination between the Great 
ver Lakes pilotage systems of the two countries if this particular bill is 
ms enacted. 

by Our preliminary study indicated that the need for the regulation 
ast of pilotage had been demonstrated by the experience of States on the 


seacoast, and that regulation would obviously be required if there 


~" was going to be an effective coordination of the United States and 


tion to this problem. 
| Consequently, the coordination of pilotage arrangements by means 
ie of separate, but compatible, regulation on the part of each of the two 


uch 


= Canadian pilotage systems. Without regulation on both sides of the 
boundary it would be difficult to provide for compatibility and coordi- 
Phe nation in requirements, operational arrangements, rates, terms, and 
und conditions of pilotage, and for the equitable participation of United 
ws States and Canadian pilots in the pilotage of vessels to which the bill 
ies, isapplicable, in waters of both countries, 
ngs After consideration of the proposal that there might be established 
an a joint United States-Canadian Commission, the conclusion was 
the reached that the powers required by such a commission to function 
eficiently would involve a considerable adjustment in existing ar- 
TY, rangements, and the negotiation of a treaty or some other form of in- 
i, | ‘rgovernmental agreement would be a rather lengthy process, 
‘en lengthy when considered in terms of the urgency of reaching a resolu- 
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countries was considered to offer a more practical basis for joint 
pilota 

Under the provisions of this bill, the Secretary of Commerce jg 
authorized to regulate the rates, charges, and terms and conditions 
for the pilotage of the vessels to which the bill is applicable, and to 
arrange for coordination with the appropriate agency of Canada 
in regard to these items. 

Additionally, the Secretary of Commerce is charged with the re 

sponsibility of registering U.S. pilots qualified for the performance 

of the pilotage required by the provisions of the bill. Registration 
would be confined to holders of appropriate master’s licenses issued 
by the Coast Guard and suitably endorsed for pilotage on specified 
routes. 

The Secretary is to issue regulations in regard to other requirements 
for registration, but matters pertaining to the professional competency 
of pilots and to their navigation licenses would fall within the juris- 
diction of the Coast Guard. 

Canada has indicated that it would be prepared to register Canadian 
pilots on a similar basis and would allow U.S. registered pilots to 
serve in Canadian waters of the Great Lakes if pilotage by Canadian 
registered pilots is permitted in U.S. waters. 

The bill provides for such reciprocity and, in order to provide for 
equitable participation by both United States and Canadian registered 
pilots, the Secretary of Commerce is authorized to arrange with the 
appropriate Canadian agency for the number of pilots who shall 
be registered in each country. 

The Seeretary of Commerce is also empowered to authorize the 
formation of a pool or pools by a voluntary association or associations 
of U.S. registered pilots to provide the arrangements and facilities 
required for the efficient dispatching of vessels and rendering of pilot- 
age services. Such a pool or pools will be subject to regulation and 
inspection, and the Secretary may require their coordination with 
similar arrangements in C anada, 

These provisions in regard to pooling follow the pattern of State 
pilotage systems. Together with provisions for registration, they 
are essential features of the bill for the purpose of assuring adequate 
pilotage services and equitable participation by United States and 
Canadian, registered pilots in the rendering of those services. 

I might add that written arrangements between the Secretary 
of Commerce and the appropriate agency of Canada would involve 
the concurrence of the Secretary of State in any written arrangement. 

Owing to inclusion of provisions for a regulated pilotage system in 
coordination with Canada, the scope of ‘H.R. 10593 extends con- 
siderably beyond that of previous Great Lakes pilotage bills which 
provided for functions only on the part of the Secretary of the Treas- 
ury as the head of the Department in which the Coast Guard is 
operating. In contrast, the present bill also provides for a consider- 
able range of functions on the part of the Secretary of Commerce, 
and the responsibilities of the Secretary of State would likewise 
be increased by the broadened scope of the bill. 

The. functions and responsibilities of all three Department heads 
would be affected by the designation of restricted waters where all 
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yessels that are subject to the provisions of the bill would be re- 
quired to use the services of a registered pilot. 

Furthermore, the designation of restricted waters would deter- 
mine the extent and location of open waters of the Lakes. 

The designation of restricted waters is, therefore, of fundamental 
overall importance in the implementation of the provisions of the 
bill by the three Department heads concerned and coordination with 
Canada. Consequently, factors beyond the purview of the functions 
or responsibilities of a single Department head would have to be taken 
into consideration. Under the circumstances, and in view of the far- 
reaching effects of the designation of restricted waters, the bill pro- 
vides that the President shall have the responsibility of making such 
designations. 

It is also provided that the bill shall be applicable to registered 
vessels. of the United States and those foreign vessels designated by the 
President. 

In order to deal with special or questionable cases and to admin- 
ister the bill on a basis which will also provide for the equitable 
treatment of United States and foreign vessels, it is necessary to 
provide for some degree of flexibility in the designation of the ships 
to which the provisions of the bill would be applicable. Accord- 
ingly, and since this is a function which has foreign relations as- 
pects and would have an effect on other functions, the bill provides 
that the President shall have the responsibility of designating the 
foreign vessels to which it would be sit licable: 

With respect to open waters of the Great Lakes, the provisions of 
the bill would have the effect of requiring a vessel to which the bill 
is applicable to carry on board a registered pilot or an officer of the 
vessel's regular complement qualified for the navigation of those 
waters who is licensed by the Coast Guard or certificated by the Cana- 
dian Department of Transport. This pilot or ship’s officer would 
have to be available for the direction of the navigation of the vessel 
at the discretion of and subject to the customary authority of the 
master. ‘The master of a vessel who is so qualified and licensed or 
certificated could himself meet these requirements. 

As is indicated in the Aide Memoires which are attachments to this 
statement, the Canadian Government is prepared to include in its 
proposals to Parliament for compatible legislation such provisions as 
may be considered necessary to provide for the certification of offi- 
cers of the regular complement of oceangoing vessels who hold an 
appropriate master’s license, have had actual experience in the navi- 
gation of the open waters of the lakes through which these vessels 
will proceed, and have a knowledge of the practice of following sepa- 
rate upbound and downbound courses on the lakes. 

In addition, such officers would be required to demonstrate by ex- 
amination a working knowledge of the Great Lakes rules of the road 
and sufficient command of English to use a radiotelephone. 

The foregoing statement covers the highlights of the background 
and general features of the bill that have foreign relations aspects. 
Other aspects of the bill fall within the province of the Department 
of Commerce or the Coast Guard. 

[shall only add, therefore, that the bill is the outcome of a collective 
effort of considerable magnitude to which Admiral Richmond and the 
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representatives of the Department of Commerce, Bureau of the 
Budget, and other agencies, as well as our Canadian friends, haye 
made important contributions. 

The Department of State believes that the bill provides for ade- 
quate pilotage requirements for ocean vessels and a workable basis for 
meeting those requirements. 

We recognize that amendments may be needed from time to time 
in the light of experience and future developments, but in the mean- 
while the bill will provide for a reasonable solution of the most press- 
ing problems created by the absence of pilotage requrements for ocean 
vessels navigating the Great Lakes. 

Thank you very much, sir. 

Mr. Boyxrn. That is a good statement. 

Mr. Garmatz. Mr. Ray ? 

Mr. Ray. Mr. Chairman, is this not a pretty complicated sort of ma- 
chinery setup with three departments of our Government required to 
make a decision ? 

Mr. Wuire. As far as the State Department is concerned, it is 
largely a matter of assisting and directing the working out on a mu- 
tual, satisfactory basis of the details with the Canadian Government, 
so really, for practical purposes, it comes down to a question of the 
activities of the Secretary of Commerce and the head of the Coast 
Guard. 

Mr. Ray. How many departments operate on the Canadian side? 

Mr. Wuire. I will defer to Mr. Haering, who has worked with them 
on that question. 

Mr. Harrtne. In Canada, the Department of Transport has the 
combined functions except for some foreign relations aspects of pilot- 
age that are included in this bill. 

Mr. Ray. Would it not be better legislation to have one operating 
agency in our Government insofar as the enactment of the law is con- 
cerned, and perhaps to provide in the report for consultation, center- 
ing authority in one place? 

Mr. Waurre. It is my understanding that it is possible in the case of 
the Canadian Government to have the administration concentrated in 
the Department of Transport because in their internal operations they 
customarily encompass the activities which in this country are shared 
by the Department of Commerce and the Coast Guard, so in that re- 
spect the problem is a little different. 

Mr. Ray. It does not seem to me like very good organization of an 
effort to have a divided responsibility of that sort or to put it up to the 
President, as this bill does in some cases. 

Mr. Harrtne. Could I say in that respect, Mr. Ray, that there has 
been an endeavor here to delineate the responsibilities of the dif- 
ferent departments and to dovetail them with each other, because the 
Coast Guard has indicated in the past, and quite accurately, that the 
economic functions or the economic aspects of pilotage do not fall 
within their jurisdiction, and of course you also have the foreign rela- 
tions aspects in addition to safety in addition to the economic aspects 
of the bill. 

In Canada you also have the Department of External A ffairs coming 
into the picture so that excepting for the regulation of pilotage and the 
establishment of pilotage requirements, in Canada you also have two 
departments really engaged in some way in responsibility for pilotage. 
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Mr. Ray. Is not the authority to take action centered in one depart- 
ment in. Canada and it does its own consulting as it finds necessary ? 

Have they set up a two-headed or a three-headed body ? 

Mr. Harrtnc. The Department of Transport in Canada has a com- 
bination of Coast Guard functions, regulation of all transportation, 
excepting possibly railways. There is a railway board and I am not 
familiar whether it is under the jurisdiction of the Department of 
Transport, but this Department of Transport, in effect, might be 
called a department of transportation, and it has the various functions 
that are connected with that particular field, including air transport. 
I believe they also have something to do with railways, but definitely 
air and water transportation. 

Mr. Ray. Mr. Chsirine, I think my questions are premature per- 
haps until we have heard from the other departments. I will wait, 

Mr. Garmarz. Mr. Clark ? 

Mr. Cuark. I think it is a very good statement. I think that this 
bill is certainly a long time in Congress and we should act on it at this 
session of Congress. 

Mr. Garmatz. Mr. Dorn? 

Mr. Dorn. What other agencies have agreements or do work, which 
work in turn is subject to the concurrence of the Secretary of State? 

Mr. Wuire. Virtually all of them as regards agreements with a 
foreign country. Whether it is in an operational form, once it reaches 
the point where a written agreement or understanding is required it 
is worked out jointly with the Department of State and the foreign 
ministry of the foreign country concerned. 

Mr. Dorn. Can you point to any other bills that have the language 
in them similar to this, that any written arrangements between the 
Secretary and the appropriate agency of Canada, or whatever other 
country it might be, under the provisions of this act shall be subject 
to the concurrence of the Secretary of State? 

Mr. Wuirr. Yes. The terms of reference under which both our 
International Joint Commission on Trans-Boundary Waters and I 
believe on our Joint Boundary Commission with Canada contain pro- 
visions—I am not exactly sure as to what they are, but I would be glad 
to put together the situation on our various working relations with 
Canada in other areas of activity and submit that to you or to the com- 
mittee, if that would be of help to you. 

Mr. Dorn. For the record, if you would, please. 

(Information referred to follows :) 

DEPARTMENT OF STATE, 
Washington, March 18, 1960. 
Hon. Hersert C. BONNER, 


Chairman, Merchant Marine and Fisheries Committee, 
House of Representatives. 


DEAR Mr. CHAIRMAN: During the course of my testimony on March 9, 1960, 
before the Subcommittee on Coast Guard, Coast and Geodetic Survey, and 
Navigation of your committee with respect to H.R. 10593, a bill relating to 
Great Lakes pilotage, I was asked to forward to the subcommittee certain 
additional background information concerning section 6 of the bill. I am now 
pleased to submit this information for the use of the subcommittee. 

Section 6 of H.R. 10593 provides that “any written arrangements between 
the Secretary [of Commerce] and the appropriate agency of Canada under the 
provisions of this Act shall be subject to the concurrence of the Secretary of 
State.” Other sections of the bill authorize and direct the Secreary of Commerce 
to administer certain aspects of the pilotage system established for the U.S, 
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waters of the Great Lakes and in the course of such administration to arrange 
with the appropriate Canadian agency for the coordination of pilotage rules 
and regulations in the two countries. Section 6 recognizes that while the 
Secretary of Commerce is directly concerned with the substance of any pilotage 
arrangements with his Canadian counterpart authorized by the provisions of 
this bill, the Secretary of State, as the agent of the President in the conduct of 
foreign relations, has primary responsibility with respect to any foreign policy 
aspects of such interagency arrangements. For this reason, his concurrence ip 
any written pilotage arrangements between the Secretary of Commerce and a 
‘Canadian agency is required by section 6. 

The above section is analagous to section 7(a) of the Northwest Atlantic 
Fisheries Act of 1950, Public Law 845, 8list Congress. That legislation wag 
enacted to give effect to the International Convention for the Northwest Atlantic 
Fisheries, signed at Washington, February 8, 1949. Section 7(a) provides that 
the Secretary of the Interior, in carrying out the function of administering and 
enforeing certain provisions of the convention, may, with the concurrence of 
the Secretary of State, cooperate with the duly authorized officials of the 
yovernment of any party to the convention. 

In this regard, it may also be noted that under the provisions of the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.) and the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 U.S.C. 1691 et seq.), and Executive 
orders issued to carry out those acts (see Executive Order 10841, Oct. 1, 1959, 
and Executive Order 10560, Sept. 13, 1954, as amended), various departments 
and agencies of the U.S. Government perform functious in the international 
field, subject, however, to the responsibilities of the Secretary of State with re- 
spect to the foreign policy of the United States. 

I hope that the foregoing information will be of assistance to the Subcommittee 
on Coast Guard, Coast and Geodetic Survey, and Navigation of your committee in 
its consideration of H.R. 10593. 

Sincerely yours, 
IvAN B. WHITE, 
Deputy Assistant Secretary for European Affairs. 


Mr. Dorn. What would this concurrence of the Secretary of State 
consist of ¢ 

Would it be merely as to the format of the paper agreement, or 
would it go to the substance ? 

Mr. Wuirer. I think it would be largely a concurrence based solely 
on ascertaining to our satisfaction that the Canadian Government 
at the political level had concurred in it. I don’t anticipate that our 
activity would deal with the technical parts of the operation; is that 
correct / 

Mr. Harring. The purpose of this provision is simply this. There 
will be quite a few operational arrangements made back and forth, 
over the telephone and informally in the operation of this system, 
between the Secretary of Commerce or the Department of Commerce 
and people in the Department of Transport. 

On occasion it may be necessary for the Secretary of Commerce 
and the Department of Transport to exchange something in writing 
as to an understanding in regard to their arrangements. This will 
bring up, of course, the question as to whether “the written under- 
standing is on the subject of any matters that relate to other agree- 
ments we may have with Canada. It is for that reason that only the 
written arrangements will be subject to the concurrence of the Sec- 
retary of State. 

Mr. Dorn. What duties other than this would the Secretary of 
State have under this bill ? 

Mr. Wuite. That is virtually it, sir, those relating to our relation- 
ship with the Canadian Government. 

Mr. Garmatz. Mr. Lennon? 
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Mr. Lennon. As I understand this legislation, the President will 
designate by proclamation the so-called restricted waters and also 
designate what foreign vessels are subject to the provisions of this act, 
which would mean of course that the Department of State would make 
the determination as to where the restrictive waters are and what 
foreign vessels should be subject to this act 

Mr. Wuire. It is not my understanding that the Department of 
State would be primarily involved in the question of — 

Mr. Lennon. That is where the international water situation would 
arise. 

Mr. Wuire (continuing). Restricted waters, excepting in the sense 
that if the Canadian Government expressed differences of opinion, we 
would be involved in it. 

Mr. Lennon. The Department of State is the adviser to the Presi- 
dent on those matters affecting international affairs and this is the 
basis on which you state, as I understand it, the necessity for the De- 
partment of State cooperating in this overall effort, and the point I 
am trying to ascertain is whether it will not result in the Department 
of State actually making the recommendations both as to the area of 
restricted waters and the foreign vessels that would be subject to this 
act in its recommendation to the President in order that he may pro- 
claim it by proclamation. 

Is that not the practical way it will work? 

Mr. Wuirer. I would say that the Presidential proclamation would 
be worked out largely through the same process as the terminology of 
this bill has been worked out. 

I would say that the primary responsibility for the determination 
of restricted waters would be in the two operating agencies. 

I would ask Mr. Haering, who has discussed this question with the 
representatives of the Canadian Government, to add anything he has 
to that observation. 

Mr. Harrine. Of course, because of the dovetailing of the pilotage 
systems of the two countries, the operation and regulation of the sys- 
tems would require coordination with Canada. 

There again we have the Department of State performing a con- 
curring function in any written arrangements concerning coordination 
of the pilotage systems with that of Canada. 

Mr. Lennon. I can thoroughly understand the necessity for such 
action where Canadian vessels are concerned, but I am apprehensive 
about the Department of State’s recommendations to the President to 
exclude other foreign vessels from the application of this act. That 
is usually the trend. 

Mr. Harring. Provision is made for that and certainly the Depart- 
ment of State is required to see that there is no discrimination between 
American and foreign vessels. It works both ways. We cannot 
get into a position where American registered vessels would be 
discriminating. 

Mr. Lennon. It is probably not apropos of this legislation, but the 
discrimination is usually against the American merchant vessels in 
favor of the foreign vessels from my personal observation. 

That is all, Mr. Chairman. 

Mr. Garmatz. Mr. Curtin? 

Mr. Curtrx. No questions. 
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Mr. GarmAtz. Mr. Johnson ? 

Mr. Jounson. I wanted to ask, for this measure to be effective it 
will require the Canadian Parliament to provide appropriate legisla. 
tion, will it not? 

Mr. Wurre. Yes, it would, sir. 

Mr. Jounson. In other words, mere passage of this bill by Congress 
is not in itself a relief without that ¢ 

Mr. Wuire. That is right, sir. 

Mr. Jounson. There is nothing in our bill here, though, that sets 
forth that it is conditioned upon any further legislation « on the part 
of the Parliament of Canada? 

There is nothing in this bill, is there? 

Mr. Wuire. No, sir. That is covered in the exchange of aide- 
memoires as to the Canadian Government’s intentions. 

Mr. Jounson. We had, of course, representatives from Canada 
testify before us last year and we certainly did not get the impression 
that their intentions were too cooperative. 

Has there been some change in attitude since then ? 

Mr. Wuirtr. Yes; I think through the process of consultation we 
have had in pursuance of the desires expressed by this committee and 
the Senate committee that this has been rather completely worked out 
with the Canadian Government. It is my understanding that they 
are prepared to introduce compatible legislation. 

At the moment they know what we have worked out here and their 
parliamentary system is such that they will probably be in a position 
to do it more expeditiously than we are in the sense that the Govern- 
ment is also the majority party in the Canadian Parliament. 

Would you like to add anything ? 

Mr. Haerina. I don’t think I can add anything to that. 

Mr. White has pointed out that by virtue of the type of govern- 
ment they have up in Canada, if it has the majority as the present 
Government has, one can count on a bill that would grant the powers 
to the Department of Transport that may be necessary to carry out 
their part of the system arrangements. 

Mr. Jonnson. What I am leading to is, can you foresee any legis- 
lation that the Canadian Parliament may enact that could be dis- 
criminatory against, say, our American pilots, or any regulations that 
would be discriminatory ? 

Mr. Wuirte. It has been my experience in dealing with the Canadian 
Government, where we have a half dozen subjects up for discussion 
or negotiation at any given moment, that once we reach an under- 
standing and have an exchange of : aide memoires, they loyally proceed 
along the lines mutually agreed upon. I would have no hesitation in 
saying that, in my judgment, if this bill is enacted here, the Canadian 
Government. will promptly enact the legislation which they have 
indicated. 

Does that answer your question ? 

Mr. Jounson. Yes. 

For instance, I refer to page 3 of your statement, in which you set 
forth the number of pilots who shall be registered in each country. 

What protection do we have from their saying that they are entitled 
possibly to a majority of pilots in their legislation, where we make 
no provision here except that it be worked out by the appropriate 
legislation ¢ 
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Mr. Wuire. In the event no agreement was reached on. that point, 
we would have the same freedom of action they have, but on the details 
of how that would be worked out I would like to defer to Mr. Allen 
when he appears before the committee. 

Mr. Harring. Yes. It might also be said that the reason for the 
adjective “equitable” is that at the start of this arrangement there 
would be a problem, first of all, of having Canadian pilots in the 
majority in certain areas, because they have long-established systems 
up there. 

Certainly the end objective is to have an equal participation of the 
nationals on both sides of the boundary in the pilotage of vessels. 

There is another possibility, and that is that it may be found that 
an arrangement whereby pilotage in certain areas will be exclusively 
American and in other areas will be exclusively Canadian may be 
worked out. That may involve perhaps more pilots in total on one 
side than on the other, but the arrangements would be fitted to the 
best solution of the problems. 

In other words, this initial legislation has to be rather broad in 
terminology so that the Secretary of Commerce will have sufficient 
elbow room to move around in and provide for the most practical 
systems to suit local conditions around the lakes. 

Mr. Jounson. One further question, Mr. Chairman. 

In our previous hearings we made mention of the St. Lawrence 
Seaway Development Corporation and as to the possibility of im- 
creasing their powers and jurisdiction to cope with this problem. 

In your study, did you conclude that it was not feasible to possibly 
enlarge their powers and to take over some of the duties which this 
bill is now conferring on the other departments ? 

Mr. Wuire. I think the fact that the Secretary of Commerce has 
jurisdiction over the St. Lawrence Seaway Development Corporation 
provides for that particular phase of the integration of effort. 

Mr. Jounson. There are going to be inspections and other duties on 
the part of the Department of Commerce. Could not that be handled 
by the Development Corporation ? 

Mr. Harrine. Probably not. 

Of course, this is a matter for the Secretary of Commerce to decide. 
We really can’t speak for the Secretary because he has to work out 
these particular problems himself. 

Mr. Jounson. No further questions. 

Mr. Garmatz. Mr. Glenn? 

Mr. Guenn. No questions, Mr. Chairman. 

Mr. GarMatz. We are most happy to have a former member of this 
committee with us this morning, the gentleman from Illinois, Mr. 
Kluczynski, who is interested in this legislation. 

Mr. Kiuczynsk1. I am happy to be here, Mr. Chairman. 

Mr. Garmatz. If you care to question any of the witnesses, we would 
be most happy to have you do that. 

Mr. Drewry ? 

Mr. Drewry. Mr. White, in section 5, which provides for the estab- 
lishment by regulations of rates, charges, et cetera, would enactment 
of this bill bring the Administrative Procedure Act into play? 

Would the Administrative Procedure Act be applicable to this bill ? 

Mr. Wurre. Yes, it is my understanding it would. 


55508—60——2 
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Mr. Drewry. On what basis? 

Mr. Harrtnc. We have been informed by counsel that any géy- 
ernmental department that engages in regulation has to do so undér 
the Administrative Procedure Act. 

Mr. Drewry. And do you have a written opinion to the effeet that 
this bill would be subject to the Administrative Procedure Act? 

Mr. Harrine. I would have to refer to the Secretary of Commeree, 

Mr. Drewry. It has been discussed with the Department of Com- 
merce ? 

Mr. Harrinea. That was discussed with the Department of Com- 
merce. 

Mr. Drewry. If there is such an opinion, could you furnish a copy 
for the record ? 

Mr. Wuire. Yes, certainly. We will endeavor to do so. 

(See letter of Mar. 23, 1960, of John J. Allen, Jr., on p. 39.) 

Mr. Drewry. Just so we can see the basis on which it is understood 
that it would be operable. 

I believe that is all I have, Mr. Chairman. 

Mr. Garmatz. Any other questions? 

Thank you, Mr. White. 

Mr. Wuirr. Thank you, sir. 

Mr. Garmatz. The next witness is Vice Adm. Richmond, the Com- 
mandant of the U.S. Coast Guard. 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
U.S. COAST GUARD 


Admiral Ricumonp. I have a short statement, Mr. Chairman, which 
I would like to read into the record. 

Mr. Chairman, I appreciate the opportunity to appear today in 
connection with H.R. 10593, a bill to provide for certain pilotage 
requirements in the navigation of U.S. waters of the Great Lakes and 
for other purposes. 

The navigation of foreign vessels in U.S. waters of the Great Lakes 
has been of concern to the Coast Guard for the past several years. 
The question of requiring that they carry pilots or other officers quali- 
fied for navigation of the Great Lakes is one that has received lengthy 
study. 

In its consideration of this problem, the Coast Guard’s interest and 
only objective has been to assure a reasonable degree of maritime safety 
in U.S. waters of the Great Lakes. If that objective is to be achieved, 
I believe that there must. be a requirement that the navigation of the 
total mass of shipping using the Great Lakes be in competent hands. 
Since such a requirement does not exist, I feel that legislation in that 
regard is necessary. 

Until recently, maritime traffic on the Great Lakes consisted almost 
entirely of vessels in the Great Lakes fleets of the United States and 
Canada. 

By law, U.S. “lakers” are required to be manned by officers licensed 
by the Coast Guard for navigation on the vessel’s route. Canadian 
“lakers” also are manned by officers qualified for navigation of the 
Great Lakes. 
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Further, with these vessels plying the same waters year after year, 
the personnel manning them become highly skilled in Great Lakes 
navigation and acquire an expert local knowledge of those waters. 
Unfortunately, the same degree of competency is not required in the 
transient vessel. There is no law requiring registered vessels of the 
United States or foreign vessels using the Great Lakes to have in their 
service any person skilled in Great Lakes navigation. 

In the face of constantly increasing numbers of these vessels, this 
statutory deficiency is serious and may cause the prevalent level of 
maritime safety in U.S. waters of the Great Lakes to deteriorate to an 
unsatisfactory one. 

During 1957, after thorough consideration of this safety problem, 
the Coast Guard sponsored proposed legislation to require competent 
manning of all vessels using U.S. waters of the Great Lakes. This 
led to the introduction of H.R. 7515 and S. 2096 during the 85th Con- 
gress. However, for reasons familiar to you, neither was enacted. 
H.R. 57, which you considered last year, incorporates the provisions 
of the earlier H.R. 7515. From the standpoint of maritime safety, 
these bills could have provided a suitable solution to this problem. 

The bill now under consideration, H.R. 10593, includes provisions 
with respect to registration of pilots, regulation of pilotage rates, 
and other matters which the Secretary of Commerce would admin- 
ister. Since the predecessor bills had no similar provisions, H.R. 
10593 reflects different administrative provisions and other variations 
brought about by the inclusion of these regulatory provisions. 

However, sections 2, 3, 7, 8, and 9 incorporate the basic safety ele- 
ments of the earlier Coast Guard-sponsored bills. 

Briefly, section 2 defines certain terms as used in the bill and 
would prescribe the basic qualifications for registered pilots and other 
Officers. 

Section 3 would require that foreign vessels designated by the 
President and registered vessels of the United States be navigated 
by United States or Canadian registered pilots while in U.S. waters 


of the Great Lakes designated by the President. 


In other U.S. waters of the Great Lakes such vessels would be 
required to have a registered pilot or other qualified officer, licensed 
by the United States or certificated by Canada, on board and avail- 


‘able to direct her navigation at the discretion of the master. 


Section 3 also contains a reciprocity provision to assure that U.S. 
pilots and other officers would have the same authority in Canadian 
waters as we extend to Canadian-licensed pilots and other officers 
in U.S. waters. 

Sections 7(a) and 7(b) would provide penalties for violations of 
section 3 and further provide for their enforcement to be by the head 


of the department in which the Coast Guard is operating. 


Section 8 would provide relief from the provisions of the bill when 
the vessel or its cargo are in distress or when the Secretary of Com- 
merce, with the concurrence of the head of the department in which 
the Coast Guard is operating, notifies the master that registered pilots 
are not available. 

Section 9 would deny State, municipal, or other local authority the 
power to require pilotage in waters of the Great Lakes, make clear 
that the bill does not apply to any vessel required by other act to have 
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ilots, and provide for reciprocal treatment of enrolled vessels of the 

nited States navigating Canadian waters and of Canadian “lakers” 
and “canallers” navigating U.S. waters of the Great Lakes. 

Since these provisions of the bill would establish a statutory re- 
quirement, where none now exists, that. the navigation of these for- 
eign, vessels .™ registered vessels of the United States be in com- 
petent hands, favor: able consideration of H.R. 10593 is rec ommended, 

Paragraphs (a) and (b) of section 7 prescribe penalties for viola- 
tions of section 3. It is believed that drafting changes to state the 
specific actions that constitute a violation are desirable in the interest 
of greater clarity. The following language changes are suggested 
for that reason. 

I might emphasize, Mr. Chairman, that these are not changes of 
substance, but merely, as we feel, for greater clarity. Even though we 
are the authors of the language that now appears in the bill, we feel 
that this would be an improv ement in the bill. 

First, in section 7(a), strike out line 25 of page 7 and line 1 of page 

8, and substitute new language to make this paragraph read: 

Sec. 7. (a) Any owner, master, or person in charge of a vessel subject to this 
Act who permits the navigation of the vessel by a person not a registered pilot 
in the waters designated by the President pursuant to section 3(a) of this Act 
or who permits the navigation of the vessel without having on board a registered 
pilot or other officer in the waters described in section 3(b) of this Act shall be 
liable * * *, 
and so on, without change in the remainder of the section. 

Secondly, in section 7 7(b), strike out lines 10 to 13, inclusive of page 
8 of the bill, and substitute new language so this paragraph reads: 

(b) Any person not a registered pilot who directs the navigation of a vessel 
subject to this Act in the waters designated by the President pursuant to section 
8(a) of this Act shall be subject to a civil penalty in * * *. 
and so on, without change in the remainder. 

Mr. Garmarz. Admiral, on the first page you say: 

By law U.S. “lakers” are required to be manned by officers licensed by the 
Coast Guard. 


Then in the next sentence you say: 
Canadian “lakers” are also manned by officers * * * 


However, it does not say “required.” Are they required ? 

Admiral Ricumonp. Ye es; they are required. I ‘did not use the word 
“required” because there is a difference in the designation of the offi- 
cers. 

In other words, the laws on both sides as far as the “lakers” are not 
exactly compatible i in the terms of the requirements, sir. 

Mr. Garmarz. Mr. Boykin? 

Mr. Boykin. No questions. It is just a wonderful statement, as 
usual, 

Admiral Ricumonp. Thank you. 

Mr. Garmatz. Mr. Ray ? 

Mr. Ray. Mr. Chairman. 

At the bottom of page 3 of your statement, Admiral, in the last 
paragraph, you say: 

Section 8 would provide relief from the provisions of the bill when the vessel 
or its cargo are in distress or when the Secretary of Commerce, with the con- 
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eurrence of the head of the department in which the Coast Guard is operating, 
notifies the master that registered pilots are not available. 

Is that an awkward doubling up of the decision authority ? 

Admiral Ricumonp. We do not feel that it will be, sir. I think it 
will be a very simple matter. 

Of course, the committee must understand, and I am sure that the 
State Department would agree, as well as the Department of Com- 
merce, that at this stage no one is quite sure where or how registered 
pilots will be available, for the simple reason that we do not know 
specifically what waters will be designated. 

In other words, there are a great many matters that have to be 
worked out, so that there will always be the possibility that a vessel 
entering may not have available to it a registered pilot, and to pre- 
pare for that it was decided that, in effect, waiver provisions should be 
put in. And also, I might say for vessels in distress, or that need to 
come into a port or in a restricted area under urgency of weather, that 
this would permit the Secretary of Commerce to waive his own regu- 
lations, but it should be subject to agreement, since in the Coast Guard 
we are, after all, concerned with safety, and we anticipate no difficulty 
at all in the administration of that, sir. 

Mr. Ray. It seemed to me that was an emergency type of thing. 

Admiral Ricumonp. It is designed to take care of the emergency 
type of thing. 

Mr. Ray. And if it were offered in such case, it would require the 
concurrence of two separate agencies. Could that not be in one? 

Admiral Ricumonp. It could be, of course. 

Mr. Ray. Would it not be better? 

Admiral Ricumonp. I think to ensure the validity of the situation 
that this is a workable solution, sir. I don’t anticipate any delay. 

Mr. Ray. You would say the same, I take it, with respect to all of 
the provisions for a three-headed control ? 

Admiral Ricumonp. I think we must accept the fact that, actually, 
if you are going to work with Canada on this, it is really more than 
a three-headed control because you are setting up a system of pilotage 
on the Great Lakes that in practical effect, as was indicated here this 
morning, is almost a five-headed control really. 

Mr. Ray. I mean the three-headed control on this side. 

Admiral Ricumonp. Three-headed on this side and two-headed on 
the Canadian side. 

Mr. Ray. It does not seem to hold promise of an efficient operation 
in my mind. 

Admiral Ricumonp. This is not a simple problem, sir, and I don’t 
believe that you are going to be able to put it under one jurisdictional 
head, if it is necessary to come to this system, sir. 

Mr. Ray. That is all, Mr. Chairman. 

Mr. Garmatz. Mr. Clark? 

Mr. Crark. Mr. Chairman, I have no questions. 

I just want to add to what Mr. Boykin said, that it is a very good 
statement, and I will say that the Admiral always adds constructively 
when he appears before this committee. 

Admiral Ricumonp. Thank you, Mr. Clark. 

Mr. Garmatz. Mr. Dorn? 
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Mr. Dorn. Admiral, in the second paragraph on page 4 of your 
statement, you very weakly, I would feel, recommend this bill. 

Admiral Ricumonp. I didn’t mean to be w eak, sir. 

Mr. Dorn. That is what I am getting at at the start. 

Do you not feel that another bill would probably be better ? 

Admiral Ricumonp. Are you referring to the previous bill, sir? 

Mr. Dorn. Yes. 

Admiral Ricumonp. I have already made the statement, sir, that 
our interest is primarily safety. 

This bill is a much more complicated bill than H.R. 57, because it 
goes into other aspects, such as economics and controls, that were 
never envisaged in H.R. 57. 

I would be less than honest if I said that I feel this other one is 
obviously much simpler to operate. 

I think H.R. 57 was a workable bill that would have accomplished 
our objective, which was a reasonable degree of safety. This bill I 
think will accomplish approximately the same degree of safety. [ 
would even go so far as to say that, depending upon what waters 
are designated as restricted waters and on the separpioe that in 
those particular areas you have a limited group of highly specialized 
pilots, it might even give greater, and probably will, safety than 
H.R. 57 

As far as the open waters, I think it approaches, but probably isn’t 
quite as good. 

On matters of ratesetting and the problems that I think will fall 
to the Secretary of Commerce, I leave those to his testimony, sir, 
because I am not competent to judge that. I think that it is going 
to be very difficult to administer because of the complexity of the 
problem. 

I am sure that the Department of Commerce feels that they will 
be able to do it and I am sure they will be able to do it; but those 
are my only misgivings about the ‘pill as such. I did not mean to, 
in any way, indicate that I didn’t think that this bill was, from our 
standpoint, satisfactory, sir. 

Mr. Dorn. The previous bills did not have any mention of the 
Secretary of Commerce in them ? 

Admiral Ricumonp. That is correct, sir. 

Mr. Dorn. I have not been able to fully undertand from the testi- 
mony so far why it was necessary to have the Office of the Secretary 
of Commerce encompassed in this bill. 

I wondered if you could possibly explain why the additional expense 
to the United States is essential here in hs aving a new office in the 
Office of the Secretary of Commerce to work in coordination with 
the Secretary of State to ultimately arrive at a decision with Canada. 

Admiral Ricumonp. You have sat through a number of hearings 
on the previous bill, sir. You will recall that a great deal of the 
opposition to the previous bill was based on what were alleged to be 
the terrific costs of H.R. 57 and its predecessor, and the record is full 
of figures indicating that if H.R. 57 was adopted, it would be an 
economic burden on the vessels from the outside using the Great Lakes. 

Of course, on the other hand, I have myself felt that those figures 
were largely manufactured. I don’t think that they were borne out 
or could be substantiated in fact, but be that as it may, the opposition 
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to H.R. 57 centered essentially on the economic aspect and what was 
indicated as the terrific cost of carrying a pilot aboard all the time 
that the vessel was operating in the Great Lakes; so when the State 
Department entered the peers in the attempt to, you might say, work 
out these differences. with Canada, it was necessary to meet. that. eco- 
nomic challenge, and since this has a direct impact on the Department 
of Commerce, that is my explanation of why the Department of Com- 
merce was brought into the picture. 

Mr. Dorn. Would this not be a much better bill if, instead of wher- 
ever we said “the Secretary,” we said the “Coast Guard” ¢ 

Admiral Ricumonp. No, sir; because it is not. the function and 
properly shouldn’t be the function of the Coast Guard to resolve the 
question of rates of pilots, the rates that pilots are paid, sir, any 
more than it would be the function of the Coast Guard to decide what 
the rates that a licensed officer aboard a merchant vessel of the United 
States should receive, sir. 

Mr. Dorn. Has that always been the function of the Department 
of Commerce ? 

Admiral Ricumonp. That I cannot answer, sir; I don’t know. 

Mr. Dorn. Why then should it not be your function rather than the 
Department of Commerce ? 

Why should we add a new function to the Department of Commerce? 

I would prefer to add a new function to the Coast Guard and let this 
thing be less cumbersome. 

Admiral Ricumonp. I think the answer to your question, sir, is that 
it is a completely new function that, insofar as it has ever been done, 
and here I fall back on the comparison that was made before this com- 
mittee last year to the State pilotage system, it has been done almost 
universally by a commission, and a commission was considered. 

As a matter of fact, this committee amended the H.R. 57 bill last 
year to provide for a commission, not to study rates—I don’t want to 
give that implication—but to study the local problem. 

However, in drafting this, it became apparent after a number of 
preliminary drafts that a Federal commission would not be very 
practical. 

As I say, I wasn’t the author of those provisions and I am not really 
competent to speak on that point, and as a result the Secretary of 
Commerce ended up with what I feel isa very difficult job, but I believe 
Mr. Allen is going to speak to this point tomorrow. 

Mr. Dorn. Would it not be much better here if your Department 
took it over, being less cumbersome, less expensive, and less detailed? 

What is actually going to happen is that the Department of Com- 
merce will set up a small office in the Coast Guard Building which 
will be responsive to Commerce and not to you, where it readily 
should be. 

Admiral Ricumonp. No, sir; I don’t think that is necessary at all. 
We will neither be working for Commerce nor will Commerce be 
working for us in this particular thing. I don’t know how they in- 
tend to operate this, but essentially, as I see it, they will prepare regu- 
lations, establish rates, work through the Department of State; with 
the Canadians to.coordinate those efforts with the Canadians, and. the 
only place that the Coast Guard enters with the Commerce, laying 
aside this section 8, I think it is, which Mr. Ray has already referred 
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to, is that, as a condition precedent under this bill to registering any 
pilot, he must have already demonstrated his competency to the Coast 
Guard and received his license as a master and pilot for the Great 
Lakes. 

Mr. Dorn. Here on page 5 of the bill, between lines 4 and 9, the 
Secretary, meaning the Secretary of Commerce, establishes regula- 
tions, and when he determines on the record, after notice and oppor- 
tunity for hearing, that a registered pilot has violated regulations, et 
cetera, he revokes, and then further down the Coast Guard can do the 
same thing and he can revoke. 

Admiral Ricumonp. Excuse me, sir. 

The difference is this: As I have explained to this committee before, 
on the Great Lakes the officers on the ships there already have been 
licensed by the Coast Guard as pilots. They must prove their com- 
petency. Now, the Secretary of Commerce is going to put out certain 
regulations for registering these people. The question he will con- 
sider is not a matter of competency. 

In other words, the Secretary of Commerce cannot touch a regis- 
tered pilot on the basis of competency. 

Mr. Dorn. Therefore, the Secretary of Commerce is going to set 
up a parallel board to yours to decide a little bit differently than you 
decide? 

Admiral Ricumonp. No, sir. 

Mr. Dorn. And what the United States is going to be doing is 
putting out money for two separate agencies with practically parallel 
functions, but going to decide something just a little different. 

Admiral Ricumonp. No, sir; they are quite a little different. They 
are not parallel functions. 

Here would be a theoretical case. 

The Secretary of Commerce has registered a master who has al- 
ready been licensed by the Coast Guard. Maybe he has been operat- 
ing for a number of years. He can revoke that registration for 
violation of his regulation, but he cannot touch the man’s competency. 

In other words, the same man could turn right around and get a job 
on a laker under our certificate because we would not proceed against 
the master and pilot on the same ground as the Secretary of Commerce. 

Now, if it is a matter under R.S. 4450, where we do proceed, in 
other words a matter of competency, then we would proceed against 
the man, and by virtue of having revoked his master and pilot’s license, 
the Secretary of Commerce would have no choice really but to revoke, 
because he would no longer meet the requirements of registration. 

Weare not doing parallel jobs, sir. 

Mr. Dorn. Thank you, Admiral. 

Admiral Ricumonp. I mean one goes to competency ; the other goes 
to the question of abiding by the regulations. 

Mr. Dorn. Could not the same group do the same work ? 

Admiral Ricumonp. No, sir. 

You could be confusing issues. Obviously, if we had the job of 
issuing these regulations on what should be a registered pilot, yes, it 
could be done. It could be one group, but it is not proper in my opin- 
ion that this function of regulating rates be in the Coast Guard- 
Treasury Department. 
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I think I could tell you what the answer would be from the propo- 
nents of this idea, that after all, the Coast Guard is not sestainaabedli in the 
economic aspects and therefore any decision they made would not be 
redicated upon the economic results insofar as shipping on the Great 
akes. I am quite sure that that would be the answer from Com- 
merce on that point. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. Mr. Chairman. 

Then I understand you to say that the action of the Secretary of 
Commerce on the question of suspension or a revocation of a pilot’s 
license would be based on an economic aspect and not on the question of 
his competency as a pilot ? 

Admiral Ricumonp. That is correct. 

The Department of Commerce agrees that insofar as the compe- 
tency of the individual, they have no interest in that. Of course, as 
a condition precedent to registering that man, they will ask for his 
competency certificate from the Coast Guard. 

Mr. Lennon. About the only basis on which the Secretary of Com- 
merce then could either revoke or suspend would be where he abused 
his privilege with reference to rates charged ¢ 

Admiral Ricumonp. Rates or failure to respond to a call. 

Since the regulations aren’t written, I am only speculating, sir, but 
I mean anything that would be in violation, I would say, of whatever 
those regulations encompass. 

Mr. Lennon. To sum it up, the Coast Guard is only interested in 
maritime safety ? 

Admiral Ricumonp. That is all, sir. 

Mr. Lennon. Actually, under this bill that we are considering to- 
day, the Coast Guard has a lesser area of responsibility than it prob- 
ably would have had under H.R. 57 ? 

Admiral Ricumonp. No, sir; I don’t feel this impinges on our re- 
sponsibility one bit, sir. 

Mr. Lennon. However, I said you have a lesser area of responsi- 
bility under this legislation than you probably would have had under 
H.R. 57? 

Admiral Ricumonp. No; I can’t agree with you on that, sir. I 
don’t feel that the responsibility is any less under this bill than it 
would have been under H.R. 57. H.R. 57 would merely have made 
compulsory that any vessel entering the lakes have aboard a man 
who has been licensed either by the Coast Guard or by the Canadian 
Government, and this bill does the same thing, sir. 

Mr. Lennon. Are you saying then that this bill does not restrict to 
the slightest degree whatever your area of responsibility with re- 
spect to maritime safety ? 

Admiral RicumMonp. That is correct, sir. 

Mr, Lennon. Thank you. 

Mr. Garmatz. Mr. Curtin? 

Mr. Curtin. Thank you, Mr. Chairman. 

Admiral, I notice in this bill that there is discretion on the part 
of the President in designating foreign vessels that are going to come 
under this pilotage law. 

Admiral Ricumonp. Yes. 
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Mr. Curtin. What is the reason for that? Why should it not apply 
to all vessels over a certain tonnage ? 

Admiral Ricamonp. The ‘answer ‘to that, sir, was that the earlier 
bill referred to all vessels over 300 gross tons. If all countries had 
the same type of documentation, this would be very easy, because 
then you could say all registered vessels, but they don’t. Because of 
the problem of the Canadian vessels, some of which are what they call 
canallers—I refer to this—it was necessary to put in a provision to 
provide for a selection of the vessels which operate normally on the 
Great Lakes and. by virtue of that normal operation on the Great 
Lakes have: the degree of proficiency which we feel is necessary. for 
safety to distinguish them from the vessel, the expression I have used 
before, the outsider, that comes in on an itinerant basis, on one visit, 
the transient, in other words, and that, was the purpose. 

Presumably, the President will designate those vessels which oper- 
ate normally in the Great Lakes.as being outside of the requirements 
of a registered pilot and because, as I say, they already have the peo- 
ple trained on the basis of local knowledge and are qualified by either 
the Canadian Government or ourselves. 

Mr. Curtin. Then the exemptions that the President could give 
would only apply to Canadian vessels ? 

Admiral RicumMonp. Presumably. 

In other words, if there were a foreign vessel that operated.ex- 
clusively on the Great Lakes—I don’t know how he could do it as 
far as other laws are concerned—presumably the President could by 
virtue of the fact that that vessel is a permanent operator on the 
Great Lakes, under the terms of this act exempt it. 

I don’t think that. was contemplated, because, as I say, I know of no 
such vessel. 

Mr. Currin. One other question, Admiral. You mentioned.a few 
minutes ago that one of the objections to previous legislation was the 
fact that it required a pilot on these vessels at all times that they were 
in the Great Lakes. Does not this bill require that there be such a 
pilot on these vessels that the President designates at all times they 
are on the Great Lakes? 

Admiral Ricnhmonp. Yes; if, for example, the President declared 
all U.S. waters of the Great Lakes restricted waters, then it would 
very definitely require a registered pilot to be aboard the whole time. 
To that extent the bill is open, you might say, to the same criticism 
as before. 

Actually, in fact, in drafting this bill nobody contemplated that 
the President would make that broad and sweeping a decision. The 
theory behind this, I know, is that the President would designate 
certain waters. Nobody knows at this time what those waters would 
be. I presume that they would follow pretty closely—I am _ only 
presuming—those areas that we felt in the preceding bill would be 
the areas that the Secretary would designate, where the pilot aboard 
had to be on the bridge and in control of the vessel, subject to. the 
discretion of the master. 

This bill now accepts what was referred to last year as a B certifi- 
‘ate in the area of the so-called open waters of the Great Lakes, and 
from conversations with the Canadians I know that they contemplate 
a more stringent requirement on the granting of certificates for the 
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people on foreign vessels who could serve this purpose of being avail- 
able to the master in the open waters of the Great Lakes. 

The bill also requires, however, that if the foreign vessel does not 
have such a person who has met that qualification, then he must take 
a registered pilot anyway, so to that extent this bill does approach 
very closely to H.R. 57. 

Mr. Curtin. Let me repeat myself. This bill does provide that 
there has to be a Giiotaieel pilot on board these foreign vessels at. all 
times that they are on the Great Lakes? 

Admiral RicumMonp. No, sir. 

Mr. Currin. Doesn’t it in section 3(a) ? 

Admiral RicomMonp. You can have another officer qualified, sir. 

Section 3(b) I think is what you are referring to. 

Mr. Currin. In section 3(a) it says that there shall be such a 
registered pilot. on board who is doing the piloting in the waters 
designated. 

Admiral Ricumonp. Those are what we call restricted waters. 

Mr. Curtin. That is right. 

Admiral Ricumonp. Right, sir. 

Mr. Currin. Then in section 3(b) it says that there shall be on 
board in all other waters a registered pilot who is available. 

Admiral Ricumonp. A registered pilot or other officer qualified 
for the waters concerned. 

Mr. Currin. I see, 

Mr. Garmatz. That would mean a captain on the ordinary ship? 

Admiral Ricumonp. It could be the captain. If you recall, in Mr, 
White’s statement he indicated that the Canadians presumably are 
going to set up some qualifications. It could be the captain or it 
could be another officer who had met the qualifications for, as I say, 
what has been referred to as a B or lesser certificate, sir. 

Mr. Curtin. Thank you, Admiral. 

Mr. Garmatz. Mr. Glenn / 

Mr. GLENN. No questions. 

Mr. Garmatz. Mr. Johnson / 

Mr. Jounson. Admiral, you made the statement that your interest 
is in maritime safety. It is not clear to me how strong you endorse 
the provisions set forth in this proposed bill, specifically the sec- 
tions other than those dealing with the safety elements. Do I under- 
stand you appear here today in full sponsorship of this measure / 

Admiral Ricumonp. Yes, sir; I do. Of course, I am not prepared 
to speak on provisions that don’t affect the Coast Guard. That is my 
point. I mean I don’t think I am competent to answer those questions. 

Mr. Jonnson. However, you don’t qualify your support of the 
measure / 

Admiral Ricumonp. No, sir. 

Mr. Jounson. Directing your attention to section 10 in which it 
sets up an advisory committee of three members, can you tell me what 
need and purpose there is of an advisory committee / 

Admiral Ricumonp. As I say, that is a section again that does not 
affect the Coast Guard. 

I have been in on some of the drafting meetings. I think there are 
others better able to testify to that, and I would like to ask, if they 
feel that my answer is wrong, that they corect me on it, but essentially 
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the idea behind that was that that would be a committee which the 
Secretary of Commerce would have to advise him on matters, par- 
ticularly with respect to the rates, pool, and the administration of 
these pools of pilots, and how they should be operated. 

Mr. Jounson. You would think then that one of the members 
would be from the Coast Guard or a representative of the Coast 
Guard ? 

Admiral Ricumonp. I don’t think that the actual membership of 
the advisory committee was ever particularly considered. He might 
or he might not be, sir. 

Mr. Jonnson. You state that you support the bill, but as to the 
advisory committee you feel that the other departments might com- 
ment on that ? 

Admiral Ricumonp. I think they would be better able. I would 
hesitate to say. 

Certainly the Coast Guard would not insist on being a member of 
the advisory committee. If the Secretary of Commerce asked the: 
Coast Guard to participate, we are always happy to cooperate, sir. 

Mr. Jounson. Admiral, in your opinion, if the St. Lawrence Sea- 
way Development Corporation were given additional powers, do you 
feel that you, the Coast Guard, could work with that corporation and 
come forward with the same accomplishment as what is proposed here 
in this bill ? 

Admiral Ricumonp. Yes, I see no reason why not. 

Mr. Jounson. Because we do have a corporation that is functioning 
now. 

Admiral Ricumonp. Even under H.R. 57, getting back to the 
economic proposition—I think they have the basic authority right 
now—they could have hired a pool of people who would have met the 
requirements of H.R. 57, and charged for their services according to 
that, but I know reasons why they were reluctant to undertake such 
appropriation. 

Mr. Jounson. Admiral, what about the disposition of the receipts 
from the tolls and the civil liability that may be collected ? 

Admiral Ricumonp. With respect to what, sir? 

Mr. Jonnson. As to the tolls that will be collected there for the use 
of the seaway, and we have set up in the bill that there can be rather 
substantial civil liabilities. 

Admiral Ricumonp. You are talking about the seaway now, sir; not 
this bill ? 

Mr. Jounson. No. The seaway; yes, sir. 

Admiral Ricumonp. I am not an expert on the seaway’s require- 
ments, sir, or the tolls, or anything. I think that somebody from Com- 
merce or the seaway would be better able to answer that than myself, 
sir. 

Mr. Jounson. Those are all the questions I have. 

Mr. Garmatz. Mr. Kluezynski ? 

Mr. Kiuczynsxt. Mr. Chairman, T have no questions, but I am 
very happy to be here as a former member of this fine committee and 
very happy to sit here again to listen to the testimony of a man who is 
doing such a wonderful job as the head of the Coast Guard, Admiral 
Richmond. 

Admiral Ricumonp. Thank you. 
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Mr. Kivozynsxt. I am sure that Admiral Richmond is interested in 
the safety first. Coming from the city of Chicago, one of the cities on 
the Great Lakes, we, too, are interested in the same thing and interested 
jn the pilotage bill. 

This H.R. 10593 as introduced by our good chairman, Mr, Bonner, 
I am sure has taken all the good of H.R. 57 that we had in the prev‘ous 
session, and also all the other bills introduced in the 84th Congress. 
I remember being a member of this committee when we kicked that 
legislation around session after session, and I think it is about time 
that we in this 86th Congress pass this good legislation that you are 
so interested in and everybody concerned is interested in such as labor, 
industry, the State Department, the Commerce Department, and you, 
the great arm of our Federal Government, the Coast Guard, 

I am sure that after all the testimony. is in this subcommittee will 
go through the bill and the amendments that you have suggested that 
will help everybody concerned. 

I hope you report it to the full committee and that we can pass it 
in the House in the near future and have it become a law before we 
adjourn. 

Thank you. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. Mr. Chairman. 

Admiral, on page 4 of the bill, section 4(a) authorizes the Secretary 
to make regulations, but I call your attention to this phrase: 

Provide for equitable participation of United States registered pilots with Cana- 
dian registered pilots. 

The bill does not contain any definition of standards by which 
equitable participation is to be measured. Has that been the subject 
of discussion ¢ 

I know the question should primarily go to the witnesses who will 
come tomorrow. 

‘ Do you have any ideas on that subject? 

Admiral Rrcumonp. I don’t think it has been given any great con- 
sideration, you might say, to the extent of how it will be worked out. 
Certainly as an objective, it is stated both on the Canadian side and 
on our side that, you might say, for those ports common to those areas, 
common to both the Canadians and ourselves, it should be basically 
equal, that is, 50-50. 

You get into complicating factors because there you are going to 
have vessels entering that are bound not only to those restricted areas, 
but exclusively Canadian ports or exclusively United States ports. 
So as to details, I do not think anybody has come face to face with 
what equitable consideration is. 

I think really this was, as much as anything, an answer to one of 
the criticisms of H.R. 57 on the part of the people on our side. Since 
we didn’t feel that it was proper in a purely safety bill to get into the 
controls, the criticism of the earlier bills was the fact that the Cana- 
dians had a more or less stranglehold on all the trade. I think I told 
this committee once that, unfortunately, was probably true because 
of the geographic circumstances that came to pass a great many 
years ago, which is the fact that all the vessels coming into the lakes 
enter into the St. Lawrence River and through Canadian territory, 
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and simply, you might say, by virtue of being in strategic position, 
they did have a stranglehold. 

I think it was an attempt, you might say an agreement on the 
part of the Canadians by saying, “Well, we agree that a certain share 
of this work should go to the U.S. citizens.” 

Mr. Ray. There has been no agreement as to the particular shares? 

Admiral Ricumonp. No, sir. The details of how it is going to be 
worked out have not been processed, sir. 

Mr. Garmatz. Any other questions? 

Thank you, Admiral Richmond. 

Mr, Allen Shapiro, vice president of the American Marine Insti- 
tute, is the next witness. 

Mr. Jounson. Mr. Chairman, as a point of inquiry, do we have 
opponents of the bill to be heard from, too? 

r. Garmatz. We have about eight or nine witnesses for tomorrow. 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT, AMERICAN 
MERCHANT MARINE INSTITUTE, INC. 


_ Mr. Suaptrro. My name is Alvin Shapiro. I am vice president of 
the American Merchant Marine Institute, the largest national associa- 
tion representing American shipowners and operators. Some of our 
member lines operate under subsidy and others do not. Together 
they represent a substantial majority of our total American-flag fleet 
of tankers, freighters, and passenger ships operating on all four coasts 
of the United States. 

Our organization has consistently supported every genuine effort 
to improve safety at sea and lessen the hazards of navigation. 

We wholeheartedly support, therefore, the basic principles involved 
in H.R. 10593, but will urge certain amendments which will strengthen 
and clarify the provisions as introduced. 

Although there is at present on the books a law requiring the service 
of qualified piloting skills on United States and Canadian vessels 
navigating solely on the Great Lakes, there is no statutory requirement 
that oceangoing vessels of any flag heve this skill available while in 
U.S. waters. 

Fundamentally, this bill would require oceangoing vessels to have 
on board a pilot or other qualified officer in navigating U.S. waters 
of the Great Lakes, connecting and tributary waters, and the St. 
Lawrence River as far east as St. Regis. 

In areas generally considered restricted, said individual would 
direct the navigation, while in less restricted areas an individual of 
the same skill, or at a minimum, qualified for nonrestricted area 
navigation, must at least be on board. 

I need not attempt to impress this committee with facts well known 
about the tremendous increase in vessel traffic into and out of our 
Great. Lakes marked particularly by the opening, last year, of the 
St. Lawrence Seaway to oceangoing vessels. This means that naviga- 
tion in these long stretches of water may well continue to be menaced 


if skilled pilots or other officers fully qualified and thoroughly 


knowledgeable about the waters in which they sail are not. directing 
or available to direct. the navigation of these ships during the course 
of their voyages in the Great Lakes-St. Lawrence area. 
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It seems to us entirely proper to look ahead to ever-increasing in- 
tensity of use of these waters with concomitant navigation problems: 
and seek now, rather than later, to remedy serious deficiencies in pres- 
ent law. These statutory deficiencies may become catastrophic 
realities when navigation opens in the spring. 

In practically every port in the world pilots are required by law. 
By consent of our Government, pilotage in this country: generally has 
been. handled as a State function, and each harbor has its pilot 
organization operating under State control. 

As applied to waters of the Great Lakes, however, State control 
would be entirely impractical because of the fact that at least eight 
States would be involved, plus, of course, the Canadian Government. 
It would be practically impossible, and in many ways disadvan- 

, to set. up separate organizations. to operate in limited parts 
of the area. 

We believe, therefore, that H.R. 10593 is a workable plan for 
minimizing the hazards of navigation in the area, and offers the best 
prospect. for speedy enactment. 

Tam sure that this committee realizes that we have appearea before 
it on a number of occasions in the past, urging enactment of earlier 
versions of a proposal pointing in a similar direction. 

Wesupported, and there is before the full House of Representatives, 
a committee-approved bill known as H.R. 57. Opponents: of that 
legislation itemized a number of its alleged shortcomings. It would 
be neither useful nor productive for me to now discuss earlier 
criticisms since, in fact, this present hearing acknowledges that the 
prospects for the enactment of H.R. 57 are indeed dim. 

It may well be that even im regard to H.R. 10593, objectionists will 
point out a number of shortcomings aimed at frustrating this legisla- 
tion. In this connection, I want to note two facts: 

(1) Our suggested amendments are not aimed at frustrating 
enactment of a reasonable proposal; and 

(2) Considering 'the fact that we are applying a new system 
to a new area, bordering on the jurisdiction of two governments, 
no proposal even approaching perfection could possibly be de- 
veloped at this time. H.R. 10593 will be short of perfect. But it 
is a starting pomt, a very essential startmg pomt. And I am 
certain only the course of experience under it will make it possible 
to evolve an even more workable program. 

May I reiterate that the present lack of perfection in this basie 
proposal should in no way act as a barrier to its enactment? 

Apart from its merit as a starting point, the bill before you provides 
a basis for resolving ititernational issues as between the two Federal 
Governments. It providesa basis for the establishment of reasonable 
rates, fair distribution of jobs between citizens of the United States 
and Canada, and adequate supervision of the competency and dis- 
eypline of the densonriel who will be involved. 

Nevertheless, may we take the liberty of suggesting the following: 

Tn H.R. 10593, Congress has undertaken to legislate on many mat- 
ters normally falling within the purview of the Coast Guard. In 
earlier proposals, serious questions were raised about’ the designation 
of restricted versus nonrestricted areas. 
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Asa matter of fact, if I may interject, basically this was really the 
issue in H.R. 57. 

During the course of this discussion, all parties were reasonably 
aware of. what was intended to be designated as a restricted area. 

We therefore suggest that this area be specifically spelled out. in 
the legislation rather than proceeding with the unique proposal of 
having the President designate these waters. 

Since the Congress is undertaking in H.R. 10593 the entire task, 
we believe the Congress should be responsible for the area designa- 
tions, allowing, as we propose, for the expansion of restricted areas 
following public hearing. To effect this, we suggest inclusion of the 
following provision : 

(a) In the following described United States waters of the Great Lakes: (i) 
on the Saint Lawrence River between its source in Hastern Lake Ontario to 
Saint Regis, (ii) on the waters of Western Lake Erie, the Detroit River, Lake 
Saint Clair and the Saint Clair River between the line 82°20’ West in Lake 
Erie to the vicinity of Fort Gratior Light at Port Huron, (iii) in transit through 
the Saint Marys River between Detour and Point Troquois including the chan- 
nels and locks of Sault Sainte Marie, and (i) following public hearing, in other 
confined United States waters of the Great Lakes when the head of the depart- 
ment in which the Coast Guard is operating deems it necessary in the interest 
of marine safety, registered vessels of the United States and such foreign 
vessels as the President may designate shall be required to have in their service 
a United States registered pilot or a Canadian registered pilot who shall, subject 
to the customary authority of the master, direct the navigation of the vessel in 
the foregoing waters. 

We have had some rather adverse comments about the Coast Guard 
designating the fourth area, and in our opinion it doesn’t particularly 
matter who designates the fourth area, just so long as there is the 
flexibility provided in area 4, which ahola says that: 

Following public hearings, in other confined United States waters of the 
Great Lakes— 


meaning other than the three we designated— 


When the head of the department in which the Coast Guard is operating deems 
it necessary in the interest of marine safety * * * 

As a matter of fact, we visualize it as being emergency circum- 
stances under which you would have to resort to another area other 
than the three that the Congress, we hope, would designate. 

May I add that in connection with FR. 57, the State Department 
favored this procedure, and if I recall correctly, the Commerce De- 
partment favored this procedure, the congressional designation of the 
areas, 

In section 3(a) of the bill, it is proposed that in the restricted 
waters a pilot shall direct the navigation of all U.S.-registered ves- 
sels, but only those foreign vessels which the President may designate. 

We assume that this unique language is not. intended to create a 
discrimination against American-flag vessels but, rather, results from 
the intention to exclude Canadian vessels trading exclusively on the 
Great Lakes covered by another statute while in American waters. 

May we suggest, therefore, the amendment of section 3(a) to pro- 
vide that “all foreign vessels, except Canadian domestic vessels” shall 
be required to have in their service a United States or Canadian regis- 
tered pilot to direct the navigation of such vessels in the confined 
waters stipulated in ouramendment. Section 3(a) in its present form 
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isentirely too indefinite in respect to the application of its provisions 
to foreign-flag vessels. str 

There is nothing indefinite about its application to American-flag 
vessels, but there is a great big lack of definiteness so far as its applica- 
tion to foreign-flag vessels. 

Under section 3(a), the President, if he so desired, could exempt 
other foreign-flag vessels, in addition to Canadian Great. Lakes vessels, 
from the pilotage requirements of subsection (a). We believe the 
President’s exemption authority with respect to foreign-flag vessels 
should be limited specifically to what we are all talking about, what 
everybody is hypothecating, but what nobody is willing to put in 
specific language. La 

We believe his specific authority should be limited to foreign-flag 
vessels, specifically Canadian vessels which navigate on the Great 
Lakes and the St. Lawrence River exclusively, so that there will be 
no possibility whatsoever that other foreign-flag vessels may be ex- 
empted beyond what everybody thinks they are talking about, but 
never says will not be exempted from the pilotage requirements of sec- 
tion 3(a). 

ey 3(b) should also be amended in the same manner to provide 
that its provisions shall apply to “all foreign vessels, except Canadian 
domestic vessels.” 

If I may digress for just a moment, apparently this very vague 
language which everybody has a pretty fine understanding of what 
they are talking about, but nobody reduces to writing, results from 
the fact that it is a little bit difficult to define the area that every- 
body thinks in terms of exemption so far as Canadian vessels, so 
instead of going ahead and defining it, however difficult it might be to 
define, we just leave a carte blanche there, and we object to this very 
vigorously. 

There is no carte blanche for the President to exempt American- 
flag vessels. There is all the carte blanche in the world for the Presi- 
dent to exempt foreign-flag vessels. 

The institute recommends that section 5(a) be amended to provide 
that the Secretary of Commerce shall hold a public hearing prior to 
establishing rates, charges, and any other conditions or terms for 
services performed by registered pilots. This could be accomplished 
by inserting the words “after public hearing” immediately following 
the word “Secretary” on line 1 on page 7 of H.R. 10593. 

This amendment should certainly be acceptable in view of the fact 
that the rates, charges, and other terms and conditions for services 
performed by registered pilots will have to be paid for or met, as 
the case may be, by the shipowners. The shipowners should therefore 
have an adequate opportunity to express their views at a public hear- 
ing before a decision is reached on these important matters by the 
Secretary. 

The American Merchant Marine Institute appreciates the oppor- 
tunity of appearing here and presenting our views on H.R. 10593. 
The favorable consideration and adoption of our proposed amend- 
ments will be very helpful from the standpoint of those of our mem- 
bers companies and others operating or who plan to operate oceangoing 
vessels into the Great Lakes. 

That concludes my statement, Mr. Chairman. 


55508—60——_3 
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Mr. Garmatz. Mr. Ray? 

Mr. Ray. Mr. Chairman, two questions. 

Have your suggestions been taken up with the Canadian authorities? 

Mr. Suaptro. Mr. Ray, I honestly can’t answer that question. If ] 
were to hypothecate, I would say no. 

We were not in the kind of consultation that took place between the 
American Government and the Canadian Government. To the best 
of my knowledge this was strictly on the intergovernmental] level 
and did not include private citizens. 

Mr. Ray. Therefore, you do not know what the attitude of the 
Canadian Government might be toward your suggestions? 

Mr. Suaptro. No; I can’t say that I do. 

However, I might add, I can’t see that the Canadian Government 
has any valid basis for objecting to this. 

Mr. Ray. Was the approval of the members of the institute ob- 
tained for this statement ? 

Mr. Suaprtro. Yes, sir. 

Mr. Ray. For my own curiosity, how does that come about? Do 
you have a referendum, or how do you do that ? 

Mr. Suarrro. We have a steamship operating committee, 1 of per- 
haps 42 of our committees. This is the special committee that would 
handle matters of this type. It was reviewed by the steamship op- 
erating committee. 

They approved this statement, not insofar as its language but inso- 
far as its substance was concerned, including the amendments. 

Following the action of the steamship operating committee, it goes 
to our legal and legislative committee, where it also got approval. It 
then is put to a vote in our board of directors at our monthly meeting, 
and it was then also approved, so this particular proposal has been 
reviewed three specific times. 

Mr. Ray. Thank you. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. Mr. Chairman, I will have to say that I find myself 
in total agreement with the witness, not only as to the general state- 
ment, but to the amendments that his institute would propose to be 
adopted. You have put your finger on the sensitive area that I 
referred to by my questioning of the first witness, Mr. White, with 
respect to the right of the President not only to designate the re- 
stricted waters, and that is our responsibility, as I see it, that is, within 
the United States, but also the right of the President to designate what 
foreign vessels should be exempted from the provisions of this act. 

Certainly, Mr. Ray, with reference to what you have said, the Ca- 
nadian Government could not object in good conscience to an amend. 
ment which specifically excluded Canadian domestic vessels. 

I shall never forget the testimony of the gentleman last year who 
was counsel for the foreign shipping interests, but whose general of- 
fices were in Canada. He left me, and I think he left every other 
member of this committee, with the definite impression that his par- 
ticular organization had the Canadian Government and was leading 
1t around like you do with a ring in a bull’s nose, and that he expected 
to come down to Washington and advocate that same type of arro- 
gant disposition and policy. 
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It seems to me, Mr. Chairman, and I certainly am speaking for 
myself only, that we have an obligation not only to the merchant 
marine of the world, but primarily to that that is flag-owned by the 
United States, and I favor the suggestion made by this witness as to 
spelling out in detail the so-called restricted waters in which these 
licenses would be required, and in addition thereto the amendment 
that the gentleman has suggested that his institute would offer to 
spell out rategori ‘ally so there can be no hereafter about it as to what 
constituted foreign vessels. 

That is what your amendment does, and certainly with respect to 
your amendment which you suggested about public hearing, there 
ought to be a public hearing of course by the Secretary to ascertain 
all of these questions with respect to charges, and rates, and courses, 
and whatnot. 

I hope this committee, when it proceeds in this matter, will take 
the witness’ testimony very seriously because I think it is a com- 
prehensive and fair statement of the problem we have here. 

Mr. Suariro. If I might just add one further point, I think we are 
operating in a terribly nebulous area, which was not the case in H.R. 
57, which, as you know, we supported, and we support the present 
bill. There is no question about that. There is no equivocating 
about it. 

However, either we know the area we are talking about or we don’t 
know the area we are talking about. The same parties who are re- 
sponsible for advising the President so that he can designate these 
waters—surely, the President isn’t going to take this trip and map 
these waters himself—it seems to me, should come before this com- 
mittee and the Congress of the United States and say, “This is what 
we intend to be designated,” and you can’t fool anybody by pushing 
this problem off into some vague never-never land after this commit- 
tee has bestowed the carte blanche. 

Mr. Lennon. I think we all recognize the fact, or at least I do, 
that international considerations will get into this thing and the State 
Department will be besieged by requests of foreign governments to 
exclude the vessels from country X, or country Y, or country S. 

The way the bill is now before us, I think it is a discrimination 
against the American-flag ships. I think that is what it amounts to. 

Thank you. 

Mr. Garmatz. Thank you, Mr. Shapiro. 

We have more witnesses, but I am afraid we will not have time. 
It is 5 minutes to 12. The House will go into session at 12 and we will 
notify the committee and the other witnesses that we will continue 
our meeting tomorrow morning and we will start at 9:30. 

We have some people from out of town and we want to try to get 
through with them tomorrow. 

The meeting will stand adjourned. 

(Thereupon, at 11:55 a.m., the committee recessed, to reconvene 
Thursday, March 10, 1960, at 9:30 a.m.) 
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THURSDAY, MARCH 10, 1960 


House or REPRESENTATIVES, 
SuBcoMMITTEE ON Coast GuarD, 
Coast AND GropEeTIc SuRVEY, AND NAVIGATION OF THE 
CommMitrEE ON MercHant MartnE AND FISHERIES, 
Washington, D.C. 

The subcommittee met at 9:30 a.m., pursuant to recess, in room 219, 
Old House Office Building, Hon. Edward A. Garmatz (chairman of 
the subcommittee) presiding. 

Present: Representatives Garmatz, Clark, Lennon, Nix, Oliver, 
Ray, Dorn, Curtin, and Glenn. 

Also present : Representative Kluczynski. 

Staff members present : John M. Drewry, chief counsel, and William 
B. Winfield, chief clerk. 

Mr. Garmatz. The meeting will come to order. 

Our first witness this morning is a gentleman whom we are all proud 
to have with us, a former member of this committee, and who is now 
the Under Secretary of Commerce for Transportation, Brother John 
Allen from California. 


STATEMENT OF HON. JOHN J. ALLEN, JR., UNDER SECRETARY OF 
COMMERCE FOR TRANSPORTATION 


Mr. Auten. Thank you, Mr. Chairman. It is a pleasure to be back 
with you. 

Mr. Garmatz. Thank you. 

Mr. Auten. Mr. Chairman, I have a prepared statement which 
is fairly short and I would like to read into the record. 

Mr. Garmatz. Surely. 

Mr, Aten. I appreciate this opportunity to present the views of 
the Department of Commerce with respect to H.R. 10593, a bill pro- 
viding for the establishment of pilotage requirements for navigation 
of the U.S. waters of the Great Lakes. 

In view of the fact that the Department of State has reviewed 
the steps leading to introduction of the bill and commented on its 
purpose, and the Coast Guard has commented on those provisions 
which would be administered by the Treasury Department, I pro- 
pose to confine my comments to provisions of the bill which would 
be administered by the Secretary of Commerce. 

The Department of Commerce did not support H.R. 57, which is 
pending in the House of Representatives. The Department believed 
that pilotage requirements on the waters involved should be closely 
coordinated between the United States and Canada, and that regula- 
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tions prescribed by this country should not be inconsistent with those 
of Canada. 

H.R. 10593 represents the result of coordination between the Depart- 
ments of State, Treasury, and Commerce, and the Bureau of the 
Budget. The bill recognizes the responsibilities of the Department 
of State with respect to foreign relations, and those of the Coast Guard 
with respect to safety. 

The Secretary of Commerce would be vested with authority under 
the bill to prescribe and administer regulations for the pilotage of 
vessels to which the bill applies. Specifically, the Secretary would 
have authority to— 

(1) Regulate the number of pilots and assure the continued 
availability of qualified personnel through registration ; 

(2) Provide for equitable participation of U.S. registered 
pilots with Canadian registered pilots in the pilotage services 
required by both countries for the navigation of vessels on the 
Great Lakes; 

(3) Authorize the formation, and provide for the supervision, 
of pilotage pools ; 

(4) Establish the rates, charges, or other conditions for sery- 
ices by registered pilots ; 

(5) Enforce those penalty provisions of the act relating to his 
responsibilities. 

The Secretary also would be authorized to appoint an advisory com- 
mittee of three members, who have had practical experience in mari- 
time operations, for the purpose of making recommendations with 
respect to pilotage regulations and policies. He also would be able 
to use, with their consent and on a reimbursable basis, the services, 
facilities, and personnel of other agencies of the Federal Government. 

The pilotage provisions of the bill would not become effective until 
the first day of the fourth month following the issuance of regulations 
by the Secretary. H.R. 10593 was written in such form that the 
Administrative Procedure Act would apply to it. 

At the present time, the Canadian Government has an organization 
in the Nautical Division of the Department of Transport which regu- 
lates pilotage in certain Canadian waters. This organization regu- 
lates pilotage fees, and exercises supervision over pilotage in general. 
The Canadian organization provides some indication of what may 
be required for the exercise of those functions which would be vested 
in the Secretary. 

In addition, statistical information on vessel transits and traffic 
patterns between ports on the Great Lakes wihch we already have for 
the 1959 season, and which will be available on a current basis, will 
assist in determining the type of organization and manpower required. 

The St. Lawrence Seaway has just completed its first full year of 
operation with respect to deep-draft oceangoing vessels. The regula- 
tion of pilotage by our Government has been delayed because of the 
national and international interests that have been involved. 

However, we believe that this delay is justifiable since the bill in- 
corporates what this Department considers to be a reasonable and 
practicable solution of the pilotage problem. ; 

We further believe that. the proposed pilotage system envisioned in 
this bill, when operated in conjunction with the proposed Canadian 
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system, will adequately meet the requirements of both countries, as well 
as provide equitable treatment of third-nation vessels. 

The Department urges that H.R. 10593 be given favorable con- 
sideration by your committee. 

Mr. Garmatz. Mr. Ray ? 

Mr. Ray. Mr. Chairman. I would also like to say it is good to have 
you with us. 

* Mr. Auien. Thank you. 

Mr. Ray. On page 2, numbered subparagraph (2), in your state- 
ment, you stated that the Secretary would have authority to “provide 
for equitable participation.” Does that term need definition in legis- 
lation of this sort? 

Mr. AtLEN. I doubt that it does. 

I think that before we could determine what would be equitable 
participation, we would have to know what the availability of person- 
nel would be; we would have to know what system we would use that 
would be consistent with the Canadian system and vice versa, and the 
details that would be involved, I think, would make it desirable to 
have some experience before the problem of whether or not we had 
equitable distribution were determined. 

I think we can work to the best advantage without having a defini- 
tion. 

Mr. Ray. Would the vagueness of that term permit a question to be 
raised in court as to the validity of the law with respect to the dele- 
gation of authority ? 

Mr. AtLen. I could not give a firm answer. 

I would think that it would be similar to having a reasonable share 
of the business or something of that sort where the term would be 
defined for a specific case by a court at the time the facts were pre- 
sented. That isan offhand opinion. 

Mr. Ray. If counsel for the Department has looked into that ques- 
tion, I would appreciate the memorandum on it, because it seems to me 
that leaves a loophole that ought not to be left in a bill of this kind. 

Mr. AtueN. I have great respect for the opinion of the counsel for 
the committee. 

Mr. Ray. I will ask him, too. I think that is all at this moment, 
Mr. Chairman. 

Mr. Garmarz. Mr. Nix? 

Mr. Nix. I have no questions. 

Mr. Garmatz. Mr. Oliver? 

Mr. Outver. None at this time, Mr. Chairman. 

Mr. Garmatz. Mr. Curtin? 

Mr. Curtin. No questions. 

Mr. Garmatz. Mr. Lennon ! 

Mr. Lennon. Thank you, Mr. Chairman. Good morning, Mr. 
Allen. 

Mr. ALLEN. Good morning, Mr. Lennon. 

Mr. Lennon. Mr. Allen, you were not here yesterday when Mr. 
Shapiro, vice president of the American Merchant Marine Institute, 
testified ? 

Mr. Aten. No, sir. 

Mr. Lennon. You have not yet had an opportunity to read his 
statement and the request. that the American Merchant Marine Insti- 
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tute brought to the committee with respect to some possible amend- 
ment to the bill ? 
Mr. Auten. No, sir; I have not. 
Mr. Lennon. I wonder if you would be kind enough, Mr. Allen, 
to refer to page 3 of the bill, beginning with the second word of line 2 9. 
and I shall read : 


Foreign designated vessels by him— 
meaning the President— 


shall be required to have in their service a U.S. registered pilot or a Canadian 
registered pilot for the waters concerned. 

Would it not be better policy to spell out in effect what specific 
foreign vessels would be subject to the pilotage, just as the bill spells 
out in specific detail that all American vessels are required to have 
the pilotage license, in order to avoid the possibility of any discrimina- 
tion against the American vessels, as between the American vessels and 
the for eign-flag vessels ? 

Mr. Atten. I would * no objection to that if the categories could 
be defined in advance. I don’t know what the problem was that Mr. 
Shapiro had in mind. 

Mr. Lennon. I think what he had in mind, sir, if I recall his state- 
ment, was the fear on the part of the American-flag ship lines that 
there might be certain foreign vessels that would be exempted from 
the pilotage license requirements under the declaration of the Presi- 
dent. 

The Canadian vessels are included, of course, and American vessels 
are included. Why cannot foreign-flag ship lines be included? 

Why should it be left to the discretion of the President, which 
would in a sense be an abrogation of the Congress authority on this 
subject matter? Why should it be left to the President to designate 
what foreign vessels were subject to this provision ? 

Mr. Auten. I am trying to think of some analogy with regard to 
this type of latitude in other laws. 

It seems to me that there are occasions where, for example, a Coast 
Guard vessel or their equivalent in Canada might be exempted. That 
would be a foreign vessel exempted by the President, or a naval or 
military vessel. 

There were certain exemptions in the bill that we had for opera- 
tion of vessels on the inland waterways, I believe, which were along 
that line. 

I would think that any foreign vessel comparable in management, 
and character, and service to an American merchant vessel or a 
Canadian merchant vessel would undoubtedly be of the type desig- 
nated by the President, but the exceptions are the ones that I don't 
have in mind, if there would be any. 

Mr. Lennon. Who would likely make the recommendation to the 
President with respect to what foreign vessels should be exempted 
from the provisions of this act ? The State Department or the De- 
partment of Commerce / 

Mr. Auten. I would think the three departments concerned would 
be consulted, the Treasury with the Coast Guard, the Department of 
Commerce, and the Department of State. 

There would be the matter of regulation generally that would be 


concern of the Department of Commerce; there would be the matter 
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of safety that would be the concern of the Treasury and Coast Guard, 
and there would be the matter of being mutually consistent with 
Canada that would be a concern of the State Department. 

Mr. Lennon. If appropriate and suitable language can be found 
for the use of such amendment that would exclude vessels of a mili- 
tary nature, would the Department of Commerce have any objection 
to the bill being amended to provide that all foreign vessels other 
than of a certain class or type should be subject to the provisions of 
this act with respect to the requirement of a pilotage license? 

Mr. ALLEN. I would see no objection if the category could be ade- 
quately defined in advance. 

Mr. Lennon. Yesterday, too, Mr. Shapiro suggested the interest of 
the American Marine Institute in language that would define the re- 
stricted waters, and he had that in his statement that he made here. 

I would appreciate it very much, Mr. Allen, if you would take the 
time, and as quickly as possible, within today or tomorrow, before we 
conclude the hearings on this bill, read his statement, and I would 
like to personally have your feeling with respect to what his recom- 
mendations were and I would like to have your permission to put that 
statemert in this hearing record. 

Mr. Auten. I think I can furnish that. 

(Information referred to is on p. 39.) 

Mr. Lennon. He commented in his statement, too, that during the 
consideration of H.R. 57, the State Department recommended that 
we spell out, in H.R. 57 that was under consideration last year and 
in the bill of the year before last, in some detail the restricted waters. 

How would the Department of Commerce feel about such an amend- 
ment as that ? 

Mr. AutEN. To be very frank about it, if I remember correctly, I 
thought that the Congress, rather than the executive department, 
should fix the broad categories of restriction when the bill was before 
us some 3 or 4 years ago. 

There is a matter of being consistent with the Canadian practice, 
because, as you realize, some of the channels pay little attention to 
the international boundary and the vessels, therefore, must go back 
and forth across it when they are navigating in the lakes. 

In that regard, the President is usually recognized as the person 
in Government to initiate foreign policy and foreign relations. 

On the other hand, so far as our own side of the border is concerned, 
the Congress could fix it. Under all the circumstances I would think 
it more practical, at least at the outset, to have the flexibility that 
would permit the President to designate the restricted waters. 

Mr. Lennon. I do not mean to infer from Mr. Shapiro’s statement 
that there was any suggestion that we attempt to fix the restricted 
waters except within our own geographical area of the United States. 

Mr. Auten. To enlarge on that, it would obviously be impractical 
for us to require a pilot for 3 miles and have the channel cross the 
border and the Canadians have no pilot for another 10 miles. That 
sort of a situation would indicate that we have to have rules that 
are the same. 

Mr. Lennon. I think you just made the statement, did you not, 
that when this matter was under consideration, and it has been for 
about 3 years now, you thought at the time that it would be well for 
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the Congress to fix certain general broad outlines for the area in 
which a pilotage license would be required, so far as the United States 
is concerned ¢ 

Mr. Auten. I think then the bill was so drawn that the entire waters 
would be considered restricted and the Coast Guard would have the 
authority to designate waters that would not be subject to the restric- 
tion. That was ‘the occasion when it seemed to me that as between 
the Coast Guard and the Congress, it would be better for the Congress 
to exercise that authority. 

Mr. Lennon. Rather than the Coast Guard ¢ 

Mr. ALLEN. Yes, sir. 

I had not at that time had in mind the nature of some of the pas- 
sages and the manner in which they disregard the inter national border, 

Mr. Lennon. Has the Department of Commerce in its conferences 
with the other governmental levels called in the representatives of the 
American Merchant Marine Institute to ascertain their problems with 
respect to this particular type of legislation ? 

Mr. Auten. On the working levels of the staff, I think that there 
have been in conferences which involved all interests. On the level 
at. which the matter will finally be crystallized, there have been no 
such conferences, first, because we have no legislation on our side, 
and, second, because it would be necessary to know what the Cana- 
dian legislation might be, and it is anticipated that that legislation 
will come into being after our legislation has been determined. 

Mr. Lennon. However, it is too late after the legislation is enacted 
into law then to call in the representatives of the affected parties; is 
it not? 

Mr. A.uen. It is too late if restrictions are written into the law, 
but in my opinion the present provisions of the act are such that we 
would have the flexibility to provide a good working arrangement 
which would consider the interests of all concerned, and would be 
fairly consistent with the various pilotage systems and organizations 
that we now have serving the ports of the country. 

Mr. Lennon. Certainly the American-flag vessels have a right to 
raise this question of the possibility that there may be some discrimi- 
nation as between a foreign vessel and an American-flagship vessel 
with respect to the requirement of a pilotage license under this act as 
it is now drawn. 

Mr. Auten. They have the right and I think there is some experi- 
ence that might give them concern. 

Mr. Lennon. That is the reason, Mr. Allen, I think you folks ought 
to have called them in and consulted with them before this bill was 
brought to us in this legislative final form, to give them a chance to 
demonstrate what they had in mind. 

I would appreciate it, I repeat, if you would be kind enough to read 
Mr. Shapiro’s statement and then give the counsel for the subcom- 
mittee your feeling with respect to that, and if there is no objection, 
Mr. Chairman, I would like to have that statement put in the record. 

Mr. Garmatz. All right. 
(Statement referred to follows :) 
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THE UNDER SECRETARY OF 
COMMERCE FOR TRANSPORTATION, 
Washington, D.C., March 23, 1960. 
Hon. HERBERT C, BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


Deak Mr. CHAIRMAN: During my testimony before the Subcommittee on Coast 
Guard, Coast and Geodetic Survey and Navigation, on behalf of the Department 
of Commerce, with regard to H R. 10593, I was requested to furrish for the record 
the Department’s views with respect to the following: 

1. Does the teri “equitable” as used in section 4 of the bill require definition 
in legislation of this sort? In this connection, “would the vagueness of that 
term permit a question to be raised in court with respect to the delegation of 
authority ?” 

2, Would the Administrative Procedure Act apply to section 5 of the bill? 
Would all interested parties be guaranteed the right to appear and be heard 
regarding their views as to the rates and charges which would be fixed by the 
Secretary ? 

38. The amendments to H.R. 10593, as proposed by the American Merchant 
Marine Institute in its testimony dated March 9, 1960. 

It is the opinion of the General Counsel of the Department that the word 
“equitable” does not require definition in the bill, nor would the use of such term 
give rise to any legal difficulties in the interpretation of this provision of the 
proposed act. 

“Equitable,” as used in statutes, means according to natural right or natural 
justice ; marked by consideration for what is fair, unbiased or impartial. U.S. v. 
Yuba County, 62 F. Supp. 968, 970; 15 words and phrases 4 and casés therein 
cited. Therefore, under section 4 the United States would be entitled to fair 
and reasonable participation together with Canada in the pilotage services 
required in the waters involved. 

Section 5 of the bill was written on the general premise that the Administrative 
Procedure Act tnust be read as a part of every congressional delegation of 
authority unless specifically excepted. See Hotch v. U.S. 212 F. 2d 280. 

It is the opinion of the General Counsel of the Department that the require- 
ments in regard to the publication of information and rules, and notice prior 
to publication as contained in the Administrative Procedure Act, would apply 
to secton 5 of the proposed act. 

The Administrative Procedure Act also requires that interested parties be 
afforded an opportunity to participate in rulemaking through submission of 
written data or oral presentation. (5 U.S.C. 1008(b).) Thus, interested parties 
would be accorded the right to present their views to the Secretary through writ- 
ten presentation and orally, if appropriate. 

The American Merchant Marine Institute offered the following amendments 
toH R. 105938 : 

1. That Congress, rather than the President, designate by legislation the three 
areas generally recognized as being “restricted waters.” The Coast Guard would 
be given authority to prescribe other areas as being “restricted waters.” 

2. That sections 3 (a) and (b) be amended so that the exemption authority 
of the President with respect to foreign-flag vessels be limited specifically to 
Oanadian vessels which navigate on the Great Lakes and St. Lawrence River 
exclusively so that there will be no possibility that other foreign-flag vessels 
may be exempted from the pilotage requirements of section 3(a). 

3. That section 5(a) be amended to provide that the Secretary of Commerce 
shall hold a public hearing prior to establishing rates, charges, and any other 
conditions or terms for services performed by registered pilots. 

With respect to recommendation 1, the Department of Commerce strongly 
supports the designation of “restricted waters” by the President. 

The three areas suggested in the first recommendation of the American Mer- 
chant Marine Institute embrace some waters international in character, which 
may necessitate a vessel navigating part of the time in United States and part 
of the time in Canadian waters. While I would expect that these waters would 
be of similar nature on both sides of any boundary area and that the views 
of Canada would be the same as ours, it would seem desirable to be in complete 
agreement before a restriction is imposed. 
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The requirement for designation of restricted waters by the President is essep- 
tially an administrative device. This authority would permit prompt action on 
any designations or modifications in such designations made necessary by cir. 
cumstances or occurrences which either cannot now be anticipated or which may 
be beyond the control of the administering agencies of the United States and 
Canada. Among the factors to be considered are the safety and operational 
requirements as may be influenced by the vagaries of weather and seasonal 
traffic patterns, and such international relations matters as may develop with 
experience. 

As to the further provision permitting the Coast Guard to determine other con- 
fined waters for similar restriction, I see two objections. The situation per- 
mitting unilateral action involved in H.R. 57 would again arise rather than fol- 
lowing the principle relating to international consultation, which is the philos- 
ophy of H.R. 10592. Secondly, there might be the rather anomalous situation 
which could arise if the Canadian Government objected to a proposal to desig- 
nate additional waters and the President found himself ready to agree to the 
Canadian position. The Coast Guard could, under the proposal of the Ameri- 
can Merchant Marine Institute, overrule the President. 

The Department is of the view that recommendation No. 2 of the American 
Merchant Marine Institute would not satisfactorily resolve the problem of arriy- 
ing at a legal definition which would clearly differentiate between Canadian 
vessels exempted from section 3 of the act and those covered thereby. 

While I see no objection to a provision looking to the elimination of discrimi- 
nation, I doubt that the law can define all the categories of vessels that might be 
properly subject to exemption. In the Small Boat Act, which the Congress en- 
acted some time ago, a provision was added in section 527(d) of title 46 exempt- 
ing from the numbering system such vessels as the Secretary of the Department 
in which the Coast Guard is operating might designate. It seems advisable that 
similar discretion be permitted with respect to the exemption of vessels under 
section 3 of this bill, particularly at the outset, since this would involve the 
application of a new operating procedure. Therefore, I believe that the provi- 
sions of section 3 (a) and (b) should be retained. 

With respect to recommendation three, the Administrative Procedure Act 
requires notice, but does not require a hearing unless requested. I believe that 
the regular procedures under the act should be followed rather than a modifica- 
tion of such procedures. Following the regular procedures would avoid un- 
necessary hearings, expense, and delay in establishing or changing rates, charges, 
or conditions or terms for services performed. 

I shall be pleased to furnish any other information which your committee 
may desire. 

Cordially yours, 
JOHN J. ALLEN, Jr. 


Mr. Lennon. There is one other thing I wanted to ask you about, Mr. 
Allen. 

On page 7, section 5, of the bill, the provision is made for the 
Secretary of Commerce to establish rates, charges, et cetera, begin- 
ning on line 1. 

Was it intended that there should be any provision in the bill for 
public hearings at which interested parties might express themselves 
before the Secretary of Commerce established rates, charges, et cetera? 

Mr. Auten. I would have the offhand opinion that the Adminis- 
trative Procedure Act would apply to that section. 

Mr. Lennon. That is your feeling, that the Administratice Pro- 
cedure Act would apply and therefore would require public hear- 
ings, and notice, and so forth, in order to fix rates, and charges, and so 
forth? 

Mr. Auten. I am not sure whether it would require it before the 
act was taken or whether it would require a hearing if there were 
objections, but there would be notice. 
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Mr. Lennon. You mean you would fix the rates, and charges, and 
give notice and that such had been fixed and then give them an op- 

ortunity to come in and be heard after they were fixed? 

Mr. Auten. My recollection is, and this is pretty far back, that a 
notice is given of the intended act and objections may then be made 
known. 

I believe that is the way the small boat regulations of the Coast 
Guard were treated. Ithink this would be the same thing. 

Mr. Lennon. However, it is your belief that the Administrative 
Procedure Act would be applicable with respect to the application 
of section 5 of the bill? 

Mr. Auten. I think so. I suppose the law would determine that 
without any opinion of mine. 

Mr. Lennon. I wonder, sir, if you would mind preparing a memo- 
randum in which you set out your conviction to the effect that the 
Administrative Procedure Act does apply to section 5, and that it is 
your conviction that it does apply, and that it would guarantee to 
all interested parties a right to appear, and be heard, and to express 
themselves on the question of the Secretary’s fixing of the rates and 
charges. It ought to be in the written report, but it cannot get in 
there unless you make known your thinking about it and put it in the 
record. 

Mr. ALLEN. I would prefer, if it is agreeable, that I furnish the opin- 
ion of the counsel for the Department as to the applicability of the 
Administrative Procedure Act. 

Mr. Lennon. And then with the guarantee that not only do you 
understand it would apply, but if it did not apply, then you would 
give notice to interested parties before rates and charges were fixed ? 

Mr. Auten. I hesitate to do that. 

Mr. Lennon. Why? 

Mr. Auxen. I don’t expect to be there more than 10 or 15 years and 
some other man might not be bound by my personal guarantee. 

Mr. Lennon. I mean you establish a precedent of intent of the De- 
partment of Commerce to afford all interested parties who will be af- 
fected by these rates and charges an opportunity either to come in and 
be heard before they are fixed or, on notice given to them, that they can 
come in and object to certain fixed charges and rates that you may fix. 

What is wrong with that ? 

Mr. ALLEN. I have no apprehension but what everyone is going to be 
informed and notified if I am doing the job, but there is a 

Mr. Lennon. I understand that, but you may not be there another 6 
months. We change up here so often. That is the problem that we 
have when we establish a contact downtown with a department head. 
Tn 90 days or 60 days he has moved out and somebody else comes in and 
has the glory and the honor, and I think that this record ought to be 
fixed as to what the intent of the Department of Commerce is with re- 
spect to giving these people an opportunity to be heard. 

_ Mr. Auten. I would agree to that, but I believe I would recommend, 
if there is any doubt about the intent of the law, that the doubt be re- 
solved by a provision in the law. 


Mr. Lennon. Would you make that recommendation in your re- 
port ? 
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Mr. Auten. I recommend that generally with regard to any law. 

Mr. Lennon. I think it is a good recommendation. 

So you will give us that information on which we can anticipate our 
future action on the bill ? 

Mr. Atten. I will get the opinion of the counsel of the Department 
as to whether the Administrative Procedure Act applies to section 5 
of the bill. 

Mr. Lennon. Thank you, Mr. Allen. We certainly have missed you 
and missed your leudeehin here. 

Mr. Auten. Thank you. 

Mr. Garmatz. Mr. Ray has a question. 

Mr. Ray. Turning to section 6, page 7, it reads: 

Any written arrangements between the Secretary and the appropriate agency 


of Canada under the provisions of this Act shall be subject to the concurrence 
-of the Secretary of State. 


That I think is an unusual kind of provision in regulatory statutes, 
making a decision within one agency subject to the approval of the 
other. Is there precedent for that, do you know? 

Mr. Auien. I am not. positive. However, I can recall, the Fish 
and Wildlife bill which set up certain duties for the—I have forgot- 
ten the title—Assistant Secretary for Fisheries, with a direction to 
the Department of State to consult, or advise or something of that 
sort with regard to fishery matters. 

Mr. Ray. Not giving a veto power? 

Mr. Auten. No. This I think would not be a veto power. It would 
be a concurrence before there was a completed agreement, the intention 
being, as I understand it, that as to the administration of what you 
might call the transportation factors in the pilotage arrangements, 
the Department of Commerce would work out with the appropriate 
Canadian department the agreement that might be suitable and that 
before there was a completed agreement, the Department of State 
and the Department of Commerce would have to concur. 

Mr. Ray. That is good administrative machinery, you think? 

Mr. Auten. They worked out an agreement on what is a divided 
responsibility in a sense, the responsibility of the Department of 
State for working with foreign governments, and the responsibility 
of the Department of Commerce in working in the field of transporta- 
tion. It is unusual, but so is this situation. 

Mr. Ray. That is all. 

Mr. Garmatz. Mr. Dorn? 

Mr. Dorn. Yes. 

On page 5 of the bill, it sets up two separate machineries for revok- 
ing or suspending the registration of a pilot. Of course the Coast 
Guard machinery is set up at the present time. 

Do you not think it would be more advisable if all of that machinery 
would be completely in the hands of the Coast Guard so the pilot 
would not have to step from one board to another almost on the same 
set of facts? 

Mr. Auten. No, I don’t, and there are several reasons in mind. 

I go back a little bit to the small boat bill we had and the obvious 
difficulty that. the Coast Guard would have had in trying to police 
local regulations. They don’t have the manpower to do that sort of 
thing, and, very frankly, I don’t know just what the manpower 
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arrangements are going to be on this pilotage situation. There has 
been no study made of such factors as to how many pools there will 
be, or where they would be, or that sort of thing. 

There is a second condition that seems to me to have some bearing. 
I ran into it in the port of Stockton out on the west coast where they 
have a similar situation in the sense that whoever can be a pilot must 
first have the proper license from the Coast Guard to handle ships. 
But when it came to availability, whether the men would be on hand 
when ships were coming, in some cases, whether the Coast Guard or 
anybody had the right to require a pilot, it was found necessary to 
proceed on a more local basis, and then there is the second document 
which they call a commission, which is much more restricted in its 
scope to guaranteeing that the supply of pilots is adequate, but not 
excessive, and that the pilots have continuous service in the areas 
and that they are available. So it is a different type of supervision 
and so forth. 

Mr. Dorn. Because some other group somewhere has set up an end- 
less chain of redtape, it does not seem to me that we are wise to set 
up another chain of redtape here. It is almost endless. 

We are having a board to supervise one little chink in a broad 
picture of the pilot’s life and another group to supervise another 
chink, instead of having one group that can take the whole thing in. 

Mr. Auten. Of course you have the example of the Coast Guard 
participation at every port in the Nation now. 

Mr. Dorn. It seems to me bureaucracy unlimited is exemplified in 
the way this bill is written up, redtape unlimited. 

Mr. Auien. I doubt that. 

I think that it will work without a good deal of redtape. The pilot- 
age systems over the country have been pretty well self-sustaining, 
very much self-regulating, and, as one man told me on the west coast 
a few days ago, they act in much the same manner as lawyers. 

This shipowner calls up and engages the pilot he wants and he per- 
forms the service. They are acectanient that way, but they are a 
professional group, very competent, running their own affairs, and 
historically have needed little or no regulation at the hands of a 
Government bureau. 

Mr. Dorn. Then why set up this extra bureau ? 

That is what I am trying to find out. If they are not going to need 
it, why have this agency? Why not just put it all in the one lump? 

That is my whole argument. Here we are setting up in the Office 
of the Secretary of Commerce a group that is going to pass on one 
very small segment of what the pilot is going to do, but if he is not 
going to need it, we are going to set it up nevertheless, and we have 
the Coast Guard already there very active and already doing it. 

Mr. Auuen. I doubt that the Coast Guard will do the same thing 
at all or historically has done the same thing that the other regulatory 
agencies nationwide have done. 

Mr. Dorn. What is wrong with giving them just this little addi- 
tional segment of authority instead of setting up this completely new 
group ¢ 

Mr. Auten. I suppose that is the difference between H.R. 57 in a 
way and the bill which provides for international cooperation. 

Mr. Dorn. Thank you, Mr. Chairman. 
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Mr. Garmatz. Mr, Curtin? 

Mr. Currin. No questions. 

Mr. Garmatz. Mr. Clark? 

Mr: Crark. No questions. 

Mr. Lennon. Mr. Allen, you were a member of this committee a 
long time and I have been interested in Mr, Dorn’s line of questioning 
both of you and the witnesses of yesterday. 

Do you recognize or know of any instance where the Coast Guard 
has been charged with the responsibility of determining the rates 
and charges that pilotage would make anywhere in the continental 
United States ? 

Mr. Auten. No, I don’t. I think that has been customarily left to 
the pilots or to the States or some combination of the two. 

Mr. Lennon. That is the point I want to make, if I may, because 
of the language that is used on page 5 with respect to the area of 
responsibility of the Sec retary of Commerce for setting the charges 
and rates, and of course if you have the responsibility, as you do un- 
der this act, for setting the charges, and rates, and so forth, that 
should be made by the pilotage, then of course you ought to have 
the authority to suspend or revoke a pilot’s license who abuses the 
privilege that he may have under the license for making that charge. 

On the other hand, the area of responsibility, as I understand 1 it, 
in this bill, on page 5 gives the Coast Guard the right to suspend or 
revoke a man’s pilotage license if he commits some act or fails to live 
up to his responsibilities under the safety features of the bill. I think 
that is the distinction that we must have and I certainly agree with my 
colleague, Mr. Dorn, it would be a fine thing if we could put it in one 
agency, but I can see that the Coast Guard would not like to assume 
the responsibility of determining charges and rates, because that is 
not historically, as I understand it, and traditionally a part of their 
duties. 

They are simply charged with the responsibility of enforcing the 

safety features of the maritime. Am I right in my thinking on that? 

Mr. Auten. That is the philosophy of “the bill, that the ‘safety re- 
quirements and the safety questions should be resolved by the Coast 
Guard. 

Mr. Lennon. And the charges and rates should not be shoved over 
to them as an extra duty. That is the reason why you have the two 
separate agencies, one in one field and one in the other? 

Mr. Auten. In a sense we are authorizing the Secretary of Com- 
merce to exercise those functions which are usually exercised by the 
State of Virginia, State of Delaware, State of New York. 

Mr. Lennon. And you have seven or eight States involved ? 

Mr. Auten. Yes, seven States, and C ‘anada. 

Mr. Dorn. If I may enlarge just a moment on that, the Secretary 
of Commerce has never exercised his particular func tions either his- 
torically or any other way ? 

Mr. Auten. Not for pilotage. 

The Secretary of Commerce has the responsibility for the Mari- 
time Administration and in that field it occurs to me that the Coast 
Guard has distinguished its activities from those of the Maritime Ad- 
ministration when there have been suggestions of combining the two. 

Mr. Garmatz. Mr. Nix? 
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Mr. Nix. Mr. Allen, there must have been extensive studies or sur- 
veys made concerning the entire situation before the proposal which 

ou now make arose; is that correct? 

Mr. Auten. Actually, I would doubt that. 

There have been a great many conferences which came out in part 
from the history of this proposal, which, as I remember it, was a pro- 
posal of the Coast Guard unilaterally, which posed a question to this 
committee. Then from that start there were conferences with regard 
to how the international situation and the regulation of pilotage gen- 
erally might be resolved, but I doubt that even to this day anyone has 
made any intensive study of the details of the pilot pools and organiza- 
tions or the number of pilots that might be required in given areas. 

Mr. Nix. I asked the question because it seems to me utterly im- 
proper to make a proposal of that kind that looks to the enactment of 
legislation when there is no background, no reason shown, and no ade- 
quate investigation. é » ) iato 

It would seem to me that you are just hitting in the dark when you 
approach a subject in that manner. onus 

Mr. Auten. There is reason for the legislation and there is reason 
in the sense that the problem is recent. 

Because of the lack of a facility to take large vessels from the lakes 
to the ocean, the practice for years was to license the officers of the lake 
ships to be both mariners and pilots, so that every deck officer on the 
ship of the Great Lakes is also a pilot, so automatically you had a pilot 
wherever you had a ship operating, but with the advent of the deep 
sea traffic, ships were brought in which did not have that service 
aboard. ‘That gave rise to the problem, and only a year ago did it be- 
come a real problem, when the seaway was opened. 

Mr. Nix. If the previous system had shown itself to be adequate, 
that is one thing. Ifthe previous system has shown itself to be defec- 
tive, then there would arise the need for a change, and I should think 
a study should have been made setting forth the reasons for the change. 
That is the question that I put. 

Mr. ALLEN. Well, that is a good question but this situation is diffi- 
cult to study. The difficulty comes from the fact that the trade pat- 
terns which show the need for pilots have not yet been established. 

We have the example of the Grace Line and the American Export 
Lines which have subsidized route contracts in the Great Lakes. Re- 
cent stories in the newspapers have indicated the Grace Line may have 
thought the experiment one that should not be carried through, so 
you have in one year the need for the pilots for a line of ships and the 
next year you may have different requirements. 

Mr. Nix. Thank you. 

Mr. Auten. The additional thing that is very complicating is the 
fact that the harbors on the Great Lakes have not been developed 
fully to service oceangoing vessels. Chicago is developing. Detroit 
is also developing. A variety of others are being developed. 

The Army Engineers are deepening channels and it will not be until 
those things have been accomplished that anyone will know where 
ships will trade. 

Mr. Nix. Thank you very much. 

Mr. Garmatz. Are there any other questions ? 

Thank you, Mr. Allen. 
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Mr. Auten. Thank you, Mr. Chairman. 

Mr. Garmatz. We will next hear Mr. Paul Gerin-La.Joie, represent. 
ative of the Federation of St. Lawrence River Pilots of Montreal, 
Canada. 

Do you have a prepared statement ? 


STATEMENT OF PAUL GERIN-LaJOIE, REPRESENTATIVE; ACCOM. 
PANIED BY CAPT. J. G. CHARTIER, VICE PRESIDENT, FEDERA. 
TION OF ST. LAWRENCE RIVER PILOTS, AND PRESIDENT, CORPo. 
RATION OF ST. LAWRENCE-KINGSTON-OTTAWA PILOTS 


Mr. Gerin-LaJorr. No. I am sorry, I do not have any written 
statement, Mr. Chairman. We heard only 2 days ago of these hear- 
ings and I apologize for not having anything in writing. 

Mr. Garmatz. Will you give your name and identify the people you 
represent for the record ? 

Mr. Gertn-LaJormr. My name is Paul Gerin-LaJoie, barrister from 
Montreal in the Province of Quebec, Canada, and I appear here as 
counse! for the Federation of St. Lawrence River Pilots. 

I am accompanied by Capt. J. G. Chartier, who is the vice president 
of the Federation of St. Lawrence River Pilots and also the president 
of the Corporation of the St. Lawrence-Kingston-Ottawa Pilots. 

I should mention right now that the Federation of St. Lawrence 
River Pilcets is an incorporated body under the laws of Canada and 
does represent all pilots authorized under Canadian law to pilot ships 
between Father’s Point below Quebec up to Kingston in the Provinee 
of Ontario and just facing the State of New York. 

Mr. Garmatz. What membership does that have ? 

Mr. Gerin-LaJore. The membership is about 300 pilots, Mr. Chair- 
man. 

This federation is constituted of four local organizations, one being 
for pilots from Quebec to Father’s Point, being called the Association 
of Pilots for the Harbor of Quebec and Belot; the second association 
grouping all pilots from Quebec City to Montreal, being called the 
Corporation of the Mid-Saint Lawrence Pilots; the third group being 
for the harbor of Montreal only, whose name is the Corporation of the 
Montreal Harbor Pilots; and the fourth group is the Corporation of 
St. Lawrence-Kingston-Ottawa Pilots, including all Canadian licensed 
pilots from Montreal up to Kingston. 

All individual pilots, members of this federation or these four local 
organizations, are also members of the Canadian Merchant Service 
Guild, which is a trade union. 

We are pleased to appear today in support of bill H.R. 10593. 

Perhaps I should specify that the interest of the group I represent 
before you today, Mr. Chairman, is limited to the section of the 
St. Lawrence River from St. Regis up to Kingston. This is part of 
the Great Lakes area as defined in the bill which is before you. 

This group is not directly concerned with the rest of the waters of 
the Great Lakes as defined in this bill, and the particular interest of 
this group is to state before this committee that the section of the 
St. Lawrence River and Great Lakes from St. Regis up to Kingston 
should be one of these restricted waters areas in which only registered 
pilots as defined in this bill, either United States registered pilots or 
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Canadian registered pilots, should be entitled to direct the conduct 
of ships under the usual authority of the master. 

We have made a study of the bill before this committee, and, as I 
said a moment ago, we are very pleased to support it. There is only 
one suggestion we would like to make, and that would be in support 
of one of the proposals made yesterday before this committee by 
Mr. Shapiro. 

We believe that pilotage in what should be restricted waters areas 
is of such importance that it ought, we suggest, respectfully, to be 
spelled out in the bill so that any ee concerned might know for 
a long time to come, indefinitely, what would be the waters in which 
registered pilots would be required. _ " 

Actually, this group has made similar representations to the Ca- 
nadian Parliament on other bills not concerned directly with this 

roblem in the past, and they are being consistent in appearing here 
and making this suggestion. 

The pilots appreciate that the President, of course, would, under 
this bill, have the power to designate this particular section between 
St. Regis and Kingston as one of the restricted-waters areas, but the 
Federation of Pilots believes that it would be better for everyone con- 
cerned, both pilots and shipping people, to know definitely after the 
bill is passed what sections of the St. Lawrence River and Great 
Lakes will require registered pilots to conduct them. 

This is the only statement we would like to make in support of the 
bill, Mr. Chairman, and we would be pleased, of course, to answer any 
questions you might like to put to us. 

Mr. Garmatz. Mr. Drewry? 

Mr. Drewry. Do I understand that if the committee adopts the 
language suggested by Mr. Shapiro in describing the restricted waters 
it would meet your point / 

Mr. Gerin-LaJore. Yes; it would, sir. 

We are concerned particularly with the item (i) of the proposed 
amendment put forward by Mr. Shapiro. 

Mr. Drewry. That is an adequate description to meet your prob- 
lem ? 

Mr. Gertn-LaJor. Yes; that would be an adequate description, 
and we do not wish to give any opinion as to the balance of the amend- 
ments suggested by Mr. Shapiro because we are not directly concerned 
with pilotage or the conduct of ships in other parts of the Great Lakes. 

Mr. Drewry. Thank you. 

Mr. Garmatz. Mr. Clark? 

Mr. Crark. No questions. 

Mr. Garmarz. Mr. Lennon? 

Mr. Lennon. Mr. Barrister, then you subscribe to the statement 
which was made by Mr. Shapiro yesterday when he said, and I quote: 

We believe the Congress should be responsible for the area designation, allow- 
ing, as we propose, for the expansion of restricted areas following public 
hearings— 
and then he goes on to set out the general restricted areas, subject of 
course to future determinations if additional areas should be included 
in the restricted area ? 

Mr. Grertn-LaJorm. Yes; we do subscribe to that statement, sir. 
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Mr. Lennon. Do you think that it would be a good policy for the 
pilots and the shippers to know in the beginning the general area that 
is restricted for the use of pilotage? 

Mr. Gerin-LaJoir. That is right, sir. 

Mr. Lennon. Then as time develops over the period of the usage 
of the St. Lawrence Seaway and its other tributaries, it could be de. 
termined at a later date what other restricted areas should be added? 

Mr. Gerin-LaJoiw. That is right, sir. 

Mr. Lennon. Other than on that point, you folks support the prin- 
ciple enunciated in this particular legisl: ation, H.R. 10593? 

Mr. Gertn-LaJotr. Yes, sir. 

Mr. Lennon. Thank you. 

Mr, Garmatz. You are an active pilot, are you not! 

Captain Cartier. Yes, 

Mr. Garmartz. If there is anything you want to add to the statement, 
feel free to go ahead. 

Captain Cuartier. No; there is nothing I want to add. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Garmatz. Mr. Dorn? 

Mr. Dorn. I merely want to thank the witness very much for com- 
ing here. I think he has made a very valuable contribution by his 
testimony and what he said will be of help to me in crystallizing my 
thinking. 

I deeply appreciate your coming here to give us your consideration 
of this matter. 

Mr. Gertn-LaJom. Thank you very much, sir. 

Mr. Garmatz. Mr. Nix? 

Mr. Nix. Just one question. 

You mention the importance and the necessity of having pilots and 
in those restricted waters, and when you made your representations to 
the Canadian Government on the same subject, you mentioned the 
feature of the safety as one of the reasons for your requests. What 
are the other reasons ? 

Mr. Gertn-LaJore. The main reason, sir, is safety; but, of course, 
there would be an additional reason in the fact that if there is to bea 
regular pilotage service specifically designed for a definite area, there 
should be enough stability in that group to provide an efficient, perma- 
nent, and ready service of pilots for shipping, and that could hardly 
be provided if there weren’t the sts ubility which the present legislation 
would most probably offer to any pilot group. 

Mr. Nix. Heretofore there has been no organization. It has been 
more or less on a hit-or-miss basis. There has been no established 
procedure; is that. correct ? 

Mr. Gerin-LaJorm. Not entirely, sir. 

From St. Regis to Kingston there has been an established procedure, 
but entirely under C anadian law. 

The idea of having American subjects participate in this pilotage 
area did not arise before the Seaway opened because up to that time 
ships were proceeding almost exclusively in Canadian waters, and as 
regards the balance of the Great Lakes, there have been groups of 
pilots set. up in more recent years, but I wouldn’t like to elaborate on 
this, since I do not represent those groups of pilots here. 
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Mr. Nix. The change of conditions, the establishment of the Seaway, 
and other factors all combine to make this move desirable? 

Mr. Gertn-LaJore. Certainly, sir. That is the way we see it. 

Mr. Nrx. Thank you. 

Mr. Garmatz. Mr. Curtin? 

Mr. Curtin. No questions, Mr. Chairman. 

Mr. Garmatz. Mr. Glenn ? 

Mr. GLENN. No questions. 

Mr. Garmatz. Mr Clark? 

Mr. CuarKx. No questions. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. You heard Mr. Shapiro’s statement with respect to 
the Congress designating specific foreign vessels that should be re- 
quired to have these pilots aboard. Do you have any comments on 
that? 

However, that would be applicable only to U.S. waters under this 
bill. Do you think that the Canadian Parliament or the Ministry 
of Transportation is likely to take the view that you have heard 
me express with respect to excluding only certain types of military 
vessels of the various countries which come into the St. Lawrence 
Seaway and its other tributaries which would be exempted from the 
pilotage license requirement ? 

Mr. Gertn-LaJore. We wouldn’t care to express any opinion on this 
point as far as it concerns waters outside our district. 

Mr. Lennon. Thank you just the same. 

Mr. Grertn-LaJore. Perhaps, Mr. Chairman, you would like me to 
add this: That this legislation would make it possible to have in these 
waters a system of pilotage comparable to what does exist in most State 
pilotage organizations, as far as I know, and what does exist in 
Canada on the St. Lawrence River, and in this way the new system 
would be coordinated with the other pilotage groups in what is con- 
sidered to be the most efficient and practical manner. 

Mr. Garmatz. Thank you very much. We appreciate your being 
down here. 

Mr. Gertn-LaJote. Thank you very much, Mr. Chairman. 

Mr. Garmatz. Next will be Conrad Fredin of the Lake Superior 
Pilots Association? Is he here? 


STATEMENT OF CAPT. HARRY EVERSON, CERTIFIED PILOT OF 
LAKE SUPERIOR PILOTS ASSOCIATION, INC.; ACCOMPANIED BY 
CONRAD M. FREDIN, LAKE SUPERIOR PILOTS ASSOCIATION 


Mr. Frepin. Sir, I wonder if Captain Everson could speak on behalf 
of the association ? 

Mr. Garmatz. Yes, sir. 

Captain Everson. I am Capt. Harry Everson, and I speak on 
behalf of Lake Superior Pilots Association and myself in support of 
H.R. 10593. 

After reviewing the provisions of H.R. 10593 and its companion 
bill in the Senate, S. 3019, and after comparing the features of this 
bill with H.R. 57, we wish to state that we are in favor of the proposals 
how under consideration and we are opposed to the provisions of 


HR. 57. 
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For more than 40 years I have sailed every season on the Great 
Lakes. For 24 years I was a ships master and captain of vessels op- 
erating on the lakes. Upon my retirement in 1956, I was senior cap- 
tain of the Interlake fleet and captain of its flagship. 

Fro the commencement of nayigation through the St. Lawrence Sea- 
way to the close of the season in 1959, I was continuously engaged 
in piloting salt-water vessels on the lakes. Among other duties, I was 
pilot of the flagship of a U.S. naval squadron which sailed to Duluth 
last year. 

Mr. Garmatz. How many members does this organization have? 
I would like to have it in the record. 

Captain Everson. Sixteen. 

Mr. Garmatz. Sixteen ? 

Captain Everson. That is right. 

Mr. Garmatz. Go ahead. 

Captain Everson. I am one of the founders of the Lake Superior 
Pilots Association, and worked as one of its regular pilots last year, 
Part of the time I guided vessels through the St. Mary’s River and 
the locks at Sault Ste. Marie. The rest of the season I was assigned 
to the Duluth-Superior area. 

It may not be of interest to you that during last year I personally 
piloted vessels of Canada, Denmark, France, Germany, Greece, Hon- 
duras, Israel, Italy, Liberia, the Netherlands, Norway, Panama, 
Sweden, and the United Kingdom. In addition to these, other pilots 
of the association assisted vessels from Finland, Ireland, Spain, and 
Switzerland. 

With regard to last. year’s operation, we have had commendation 
from the U.S. Coast Guard and favorable report from Canadian and 
foreign shippers. We have been encouraged by this. 

Since the close of the season this winter, my associates and I have 
reviewed our problems and experiences to render improved service in 
the coming season. 

So much for my qualifications to come before you today. 

First of all, I would like to explain the use of the word “pilot.” 
Under current practice on the Great Lakes, a seaman seeking pro- 
motion from his company to the job of a mate must first acquire a 
Coast Guard license as a pilot. 

In‘their service aboard lake vessels, these individuals spend most 
of their time serving not as pilots, but as regular, watch-keeping off- 
cers attending to a variety of other duties. 

Actually, and in proper use of the term, there is no need to havea 
pilot on board throughout most. of a Great Lakes voyage. Only in 
difficult areas is this necessary. On the open waters the master may 
face problems of navigation or seamanship, but not of pilotage. 

A pilot, as I understand the term, is an individual who specializes 
in guiding a variety of ships through a particular stretch of water. 
He should be an expert in his area of operation. He should be avail- 
able at all hours and in all weather conditions. He should be familiar 
not only with the changing problems and dangers of the area which he 
serves, but also with the handling characteristics of different ships 
under different conditions. 

In my opinion, we should offer true piloting service on the Great 
Lakes. 
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Further, I think that each pilots association or pool should confine 
its activities to its particular area of operation. Each restricted area 
of the lakes should be served by its separate piloting group. 

In addition, the ports of call where piloting is needed by some or all 
salt water vessels should be served by associations of harbor pilots, 
who might well be joined with the association serving adjoining re- 
stricted waters. 

Our association, for example, has set up one of its operational areas 
at Sault Ste. Marie for all salt water shipe. At Port Arthur-Fort 
William, and at Duluth-Superior we have provided pilots for all ships 
requiring this service. Should the need for pilots develop at other 

orts on Lake Superior, we stand ready to serve it. 

A salt water vessel, its crew and its cargo represent a heavy re- 
sponsibility and a substantial investment. In my experience the 
owners of these ships are careful to keep them well staffed and ade- 
quately equipped. There are some exceptions to this which I will 
mention in a moment. 

Again, it is my experience that officers of these ships know how to 
use their equipment and are competent to handle navigation of the 
open waters of any of the Great Lakes. In restricted waters a ship 
should receive the same assistance on the lakes which is available 
throughout the world ; namely, the services of a pilot readily available 
at reasonable cost and skilled in the problems of the area which he 
serves. 

Our basic air, and yours, is marine safety. 

In my opinion, this aim can best be served by inspection of ships and 
test of their personnel before they enter the seaway. 

Any ship which does not have (1) an English-speaking master or 
mate, (2) a working radio telephone, and (3) at least a compass in 
good order should be barred from the lakes. 

Vessels which enter meeting only these minimum qualifications 
should be required to have a pilot aboard at all times. Except in re- 
stricted waters, this pilot need not be continuously on the bridge, but 
he should be on board and available. 

Further, the pilots of the Great Lakes should be registered for 
particular areas or sections, and should not be considered experts any 
one of them on the entire stretch from the seaway to Duluth. 

Those ships which possess fully adequate personnel and equipment 
should be permitted to sail the open waters without a pilot, but should 
be required to pick up a registered pilot for the transit of restricted 
areas. 

In my opinion, ships granted clearance to proceed on the open 
waters without a pilot should have on board the following: 

(1) Cuplisti-sneeking master or mate; 

(2) Radio-telephone ; 

(3) Complete charts of the Great Lakes and connecting waters: 
(4) Gyro compass; and 

(5) Radar. 

Ships officers should possess acquaintance with the rules of traffic on 
the Jakes, and the specified equipment should be in good working: 
order, 

From my reading of the bill under consideration, I believe that 
these principles could be made effective under this legislation. 
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Permit me to make one further observation: We are starting a new 
and important service. At the present time many of us acting as 
pilots are retired masters who bring a lifetime of lake experience to 
the job. 

At the same time, we should set out tests for becoming a pilot and 
rewards for being a pilot which will attract to the field young men of 
competence who wish to make a career of this service. With this 
in mind, I am pleased to see in this bill the provisions relating to 
standards of fitness, restrictions of number, and regulation of pilot 
associations. 

You might be interested to know that selection of pilots has been 
a real problem to us. 

We have insisted that our people not only hold a Coast Guard 
certificate, but also demonstrate their ability to handle the special 
problems in piloting salt-water vessels. Without unduly extending 
this statement, I would like to point out that piloting a variety of 
these vessels is quite tricky. Oceangoing vessels are designed with 
much higher freeboard than lake vessels. Upbound vessels are often 
light and riding high out of the water, presenting even larger areas 
of the ship to the action of the wind. 

Ability to guide a ship under these conditions requires knowledge 
and training. 

To insure selection of first-rate pilots, we have set up a special 
examining board and a number of special requirements. For your 
information, a copy of our minutes relating to this matter has been 
attached to my statement. 

This is a new field for me. I suppose you must consider many 
problems in addition to those that I have mentioned. My associates 
and I have studied and discussed this bill, however, and we are strong- 
ly in favor of all its provisions. I hope it receives favorable action. 

Thank you for this opportunity to appear before you. 

(Information referred to follows:) 


ADDENDUM TO STATEMENT OF CAPT. HARRY EVERSON REGARDING H.R. 10593 Berore 
THE SUBCOMMITTEE ON Coast GUARD, COAST AND GEODETIC SURVEY AND 
NAVIGATION 


ABSTRACTS OF MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF LAKE SUPERIOR 
PILOTS ASSOCIATION, INC., HELD JULY 28, 1959 


(The final meeting in a series of conferences to complete the organization, 
both practical and formal, of Lake Superior Pilots Association, Inc., was held 
on July 28, 1959. All of the board of directors were present at the meeting. 
A number of matters were considered and decisions made. Among them was 
the problem of obtaining pilots of proven competence. An exact quote of a 
portion of the minutes dealing with this problem is as follows:) 

“The selection of duly qualified pilots came under discussion as a problem to 
be solved. It was agreed that one of the main problems in conducting a corporate 
business was the maintenance of a roster of qualified and available pilots to 
perform services. 

“Upon motion, duly made, seconded and unanimously adopted, the following 
resolution was adopted : 

“ ‘Resolved, It is the purpose of this organization to render safe and efficient 
piloting service. Accordingly, only those individuals who have passed reason- 
able tests to determine their qualifications and who have been certified as 
approved by an examining board, shall be engaged as pilots. 

“*The board of directors shall appoint a board of not less than three nor 
more than five pilots who shall be known as the examining board. Members of 
the board shall serve at a rate of pay to be fixed by the board of directors. 
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“‘At convenient intervals the board shall meet to screen the applications 
and interview those applicants who, in the opinion of the board, merit personal 
consideration. 

“ ‘Individuals shall be certified under the following principles: 

“*(1) Each pilot of this organization must hold a valid master’s license; 

“*(2) Each pilot must have had actual command experience as a ship’s 
captain navigating the waters of Lake Superior and its adjoining harbors, 
rivers and locks. This experience shall be of such duration as to reasonably 
qualify the individual to continue in such employment; 

“*(3) An applicant must demonstrate to the satisfaction of the examining 
board that he is conversant with current rules, regulations, and problems 
relating to navigation in the area from Detour, Mich., to and including all 
ports of call for foreign vessels on Lake Superior ; 

“*(4) The individual must demonstrate to the satisfaction of the board 
that he is a reliable, sober, and conscientious individual ; 

“*(5) There shall be a reasonable period of probation, during which 
certification may be refused at the discretion of the board; 

“*(6) Certified pilots who have passed their probationary period may be 
removed from the certified list for cause proved to the satisfaction of the 
board upon notice to the pilot affected and an opportunity to him that he 
be heard regarding the charges against him. 

“*The examining board shall make such rules regarding its procedures for 
screening, interviewing and, if necessary, testing applicants as reasonably carry- 
ing out the foregoing provisions.’ 

“Upon motion, duly made, seconded, and unanimously adopted, the following 
individuals were appointed to the examining board, to serve for the period of 
1 year and until their successors should be designated by the board of directors 
aml commence service of their term: Leif Alme, Dan Erickson, Harry Everson, 
and Anthony F. Rico. 

“It was further ordered that the examining board should hold meetings at the 
eall of the president or upon call of the individual whom the members of the 
board designate as their chairman, and that any three members of the board 
should constitute a quorum for the transaction of business and investigation and 
certification of pilots. 

“It was further ordered that the examining board should prepare application 
blanks and make arrangements to conduct its business in a reasonable and proper 
fashion.” 


Mr. Garmatz. Thank you, Captain. 

Mr. Clark? 

Mr. CiarK. No questions. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. Captain Everson, should the Congres spell out in gen- 
eral, broad language the restricted areas that would require pilotage 
at all times on board ? 

Captain Everson. I personally, myself, think it should. 

Mr. Lennon. Should the Congress, too, provide and designate what 
is meant by foreign vessels within these restricted waters? 

Captain Everson. I believe they should. 

Mr. Lennon. Thank you, Captain. 

Mr. Garmatz. Mr. Curtin? 

Mr. Currin. Captain, assuming there was a pilot aboard at all 
times; that would require a pilot to be on board for several days or 
weeks while the foreign vessel was on the Great Lakes, is that not 
true ¢ 

Captain Everson. Yes, sir. 

Mr. Curtin. Would the situation be one that could be handled by 
one pilot, or would you have pilots working in shifts ¢ 

In other words, would a pilot be on duty 24 hours a day? 
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Captain Everson. That pilot being aboard in the open waters [| 
would say would only be there subject to call. 

Mr. Curtin. True, but would there be just one pilot aboard, or 
would you feel there ought to be, for example, three pilots aboard with 
each being available for an 8-hour shift ? 

Captain Everson. I, myself, think it would be out of reason to 
believe that there should be three pilots aboard that ship to ride it. 

Mr. Curtin. I would presume you have discussed this question in 
the meetings of your association ? 

Captain Everson. We have. 

Mr. Curtin. Under those circumstances, what is the conclusion 
reached at such meeting as to what would be required in the way of 
the number of pilots ? 

Captain Everson. We have come to the conclusion there that if 
such occasion should arise that we just have to have one of our pilots 
aboard the ship, it would only be one and in the open waters there he 
would only be subject to call. If it was necessary in the restricted 
areas, naturally he would be the pilot. 

Mr. Curtin. You feel just one pilot aboard would be all that would 
be required under this legislation ? 

Captain Everson. Yes, sir. 

Mr. Currin. And under the rules of your association ? 

Captain Everson. Yes, sir. 

Mr. Currrn. In your statement, you say that you feel there should 
be a pilot aboard who is familiar with the particular stretch of water 
a which the ship was progressing ? 

Captain Everson. Yes, sir. 

Mr. Currin. Assuming a foreign ship came in the seaway and went 
to, we will say, Detroit; how many different pilots do you think should 
have charge of that ship under your idea that they be familiar with 
their own particular stretch of water?’ How many changes of pilots 
would that entail ¢ 

Captain Everson. That would depend. 

If that ship was coming from the seaway there would probably he 
a Canadian pilot that would come to Detroit and the St. Clair River. 

For instance, Detroit Harbor is right on the face of the river and 
he naturally would be qualified to dock there, but that area would 
be a restricted area up to Lake Huron, and in that case I imagine 
that the Canadian pilot would get off there at the Sarnia. Then, of 
course, Lake Huron, being open water, the next restricted area—of 
course it is not for me to say what they would call restricted area, 
but I would say that would be Detour on the Soo River, which in- 
cludes up to Lake Superior, Whitefish Bay, would include the Soo 
Locks, Saulte St. Marie. 

That area is the area that our association serves. 

Mr. Curtin. Would that particular pilot then go right on through 
to Detroit, or would there be another change? 

Captain Everson. No. Our jurisdiction, we feel, would be De Tour 
at the mouth of the Soo River on Lake Huron. 

Mr. Curtryn. What would happen there? 
Would your pilot then disembark and another one take his place! 
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Captain Everson. To cross, you mean ? 

Mr. Curtin. To go on to Detroit. 

Captain Everson. I am assuming there that the requirements were 
that there was to be a pilot to cross Lake Huron. Then naturally 
there it would have to be a pilot available to take it to Sarnia. 

Mr. Currin. What I am trying to do, sir, is to get some enlighten- 
ment on your statement that you feel that each pilot association should 
confine its activity to its particular area and each restricted area 
should be served by separate piloting groups. 

That is the reason | am curious. Assuming we have this shipping 
from the seaway to Detroit, how many different pilots should have 
charge of that ship during one trip ? 

Would the Canadian pilot be able to take it all the way to Detroit, 
or do you feel it should be a number of pilots, each Blog sik to a 
separate piloting group ¢ 

Captain Everson. There would be a pilots association there in the 
St. Clair and Detroit Rivers at Sarnia. The way it is at the present 
time, there is a pilot association there. Of course it is Canadian. 
As a rule they take the ship all the way, of course, to Port Colborne 
because that is their jurisdiction. 

Mr. Curtrn. How many different pilots under your theory would 
they use in going from the seaway to Detroit ? 

Captain Everson. Only two. 

Mr. Curtin. Just one to take it through the Canadian waters and 
then one to take it through the American waters? 

Captain Everson. That is right. 

Mr. Curtin. That is what I wanted to know. 

That is all, Mr. Chairman. 

Mr. Garmatz. Mr. Nix? 

Mr. Nrx. Captain Everson, the basic purpose of the proposed legis- 
lation is to assure safety, and you would require pilots in the restricted 
areas because of their competence in those waters; is that not true? 

Captain Everson. Yes, sir. 

Mr. Nix. And wherever there are restricted waters, the services of 
a pilot who is known to be competent. and has been shown to be com- 
petent to perform would be utilized ? 

Captain Everson. Yes, sir. 

Mr. Nix. And if you pass over three sections of the restricted 

raters, you would use three separate pilots if it was required to 
do so? 

Captain Everson. Yes, sir. 

Mr. Nix. Thank you. That is all. 

Mr. Garmatz. Mr. Glenn? 

Mr. Guenn. No questions. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. No questions. 

Mr. Garmatz. Thank you very much, Captain. 

Captain Everson. Thank you. 

Mr. Garmatz. Next is Mr. Golden, representative of Licensed Tug- 
men’s & Pilots’ Protective Association of America. 
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STATEMENT OF CAPT. WILLIAM E. GOLDEN, REPRESENTATIVE of 
LICENSED TUGMEN’S & PILOTS’ PROTECTIVE ASSOCIATION of 
AMERICA 


Captain Gotpen. Before I start, Mr. Chairman, I have some more 
copies of my statement here if anybody in the audience would like 
any copies of it. 

Incidentally, gentlemen, I would like to state that what I am 
reading from here I have changed a little bit. You will notice it as 
I go down here. In other words, to be frank about it, I tried to make 
it a little smoother and a little shorter. 

My name is Capt. William E. Golden. I am an active pilot and 
business manager for Local No. 23 of the Licensed Tugmen & Pilots 
Association. This isan AFL-CIO ILA-MTD affiliate. The LTPPA 
is the oldest union of deck officers on the Great Lakes. There are also 
several other pilot organizations on the Great Lakes, but I am not 
aware of any that are not, generally speaking, newcomers. 

I live at Ogdensburg, N.Y. I was born and raised on the §t. 
Lawrence River. I have been sailing for over 20 years, most of which 
was on the Great Lakes, with several years deep sea during the war, 
For the past 5 years I have been piloting on the St. Lawrence River. 

Speaking from practical and first-hand knowledge, I would re- 
spectfully suggest that the U.S. Government invite the Canadian 
ovarnniet to first present, in detail, and I repeat the word “detail,” 
what they consider a fair and equitable reciprocal pilot bill. 

Referring to the testimony given before the Senate Interstate and 
Foreign Commerce Committee concerning pilot bill S. 3019, a com- 
panion bill to H.R. 10593 now before this committee, I wish to point 
out that the pilots themselves could not be considered to have been 
properly represented. Considerable testimony was given conveying 
the idea that the speakers were representing the pilots themselves, 
which is not the case. 

Consideration should be given to the glaring fact that not one 
Canadian pilot gave testimony, which is easily understood because 
they have no voice and would undoubtedly suffer repercussions if they 
were to voice their views. 

If Canadian pilots in this day and age are not allowed any voice, 
how can we expect Canada to consider treating U.S. pilots any better. 

When the Canadian Government forces, and I do mean forces, the 
U.S. Navy to take Canadian pilots on U.S. naval ships in American 
waters, in addition to American pilots, how can anyone arrive at the 
conclusion that they will agree to anything reasonable on a reciprocal 
basis. 

In addition to the Navy episodes which extend over the past 2 years, 
I was informed by the Grace Line that they had been threatened by 
the Canadian Government with a jail sentence and a fine if they used 
any U.S. pilots between St. Regis and Montreal. The only reason the 
Grace Line used an American pilot between St. Regis and Montreal 
was because the Canadian Pilot Association, after sufficient advance 
notice, was still unable to furnish a pilot without considerable delay 
to the ship. 

The Canadian authorities, on numerous occasions when it serves 
their purposes, have continually pointed out that there is no compul- 
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sory pilotage west of Montreal. Any ship, regardless of nationality, 
can and does operate west of Montreal without a pilot without incur- 
ring the disapproval of Canadian authorities. It is only when a U.S. 

ilot is employed on these waters, regardless of the ship’s nationality, 
that the Canadian authorities endeavor to use coercion and economic 

ressure, with the net result that today there are very few men quali- 
fed to do this work. A firm stand by the United States would soon 
rectify this sad state of affairs. 

Last fall, due to inclement weather, and the usual fall rush of ship- 
ping, there was a large number of foreign ships eastbound that were 
delayed and at anchor in American waters at Cape Vincent for a con- 
siderable time, waiting for Canadian pilots. U.S. pilots offered their 
services and were politely refused by the Canadian Pilot Association. 

It thus appears that Canadian authorities are antagonistic to U.S. 

ilots. 

F On numerous occasions U.S. pilots who offered their services to 
foreign ae captains were refused on the grounds that these captains 
were afraid of repercussion from the Canadian authorities. Under 
the circumstances, no other factors would have dissuaded them from 
accepting the U.S. pilots. The foreseeable delays more than offset 
any other increased costs. 

Any reciprocal pilot bill should take effect at Montreal, the same 
as the Great Lakes pilot rules do, instead of endeavoring to terminate 
itat St. Regis, as proposed in H.R. 10953 and S. 3019. 

It is only in the past year that the seaway is referred to as ae 
at Father’s Point in Quebec and extending as far west as the hea 
of Lake Superior. 

There has never been any question of Lake Michigan being entirely 
within the U.S. boundaries; why should there be any question because 
the St. Lawrence from St. Regis to Montreal is entirely within Ca- 
nadian boundaries. Yet the U.S. Government has always recog- 
nized the Canadian Government on a reciprocal basis.concerning Lake 
Michigan. Therefore, any reciprocal pilot bill should start at 
Father’s Point or, in lieu of that, should start at Montreal. 

As to the pilotage on the St. Lawrence River between Montreal and 
St. Vincent, I was personally informed by the Canadian Department 
of Transport that they were desirous of operating the pilotage on 
these waters on a 50-50 basis with U.S. pilots. If they are sincere in 
their intentions, I would suggest that a fair settlement would be that 
the Canadians pilot from Montreal west to St. Regis, Snell Lock, and 
the U.S. pilot from St. Regis west to Cape Vincent. This would 
obviously simplify matters. 

This would not disrupt the Canadian scale of wages, which the 
Canadian authorities are undoubtedly concerned about. The U.S. 
scale of wages for these waters has been established for years preceding 
and including the past season of seaway operation. 

In proposing pilotage from a safety standpoint, the language of the 
bill does not go into detail on what constitutes safety. 

For example, how many hours should any pilot be allowed to 
work continuously in confined waters ? 

The Federal law specifically states how many hours a truckdriver 
can work. 

Last winter I went to Panama for 2 weeks. I made numerous 
transits as an observer with friends of mine, who are piloting there. 
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My purpose in mentioning the Panama Canal is from a safety and 
practical point of view. Panama Canal pilots are only allowed to 
work every other day and are also required to take off 1 more da 
a week. It is not uncommon for Canadian pilots to work a 100-hour 
week. 

Bearing in mind that the Panama Canal has had a great many years 
to work out an effic ient and safe method of operation, I see no reason 
why it would not ve advisable to profit by their experiences. Except 
in cases of emergency, the pilots pilot one way. It stands to reason 
that a man piloting in one direction will know his route as well as it 
is humanly possible to do so, and also be able to confine his standby 
time to a minimum, thus making for a more economical operation, 

In addition to piloting one way, a pilot should be limited to the 
number of continuous hours he can work and, referring to confined 
waters, the distance he would be allowed to cover. 

These recommendations may meet with considerable opposition, but 
perhaps only because the opposers are placing monetary considerations 
ahead of safe and efficient pilotage. 

As an essential part of any decision affecting St. Lawrence River 

ilotage, consideration must be given to certain collateral matters, 
No criticism of the U.S. Coast Guard is intended, but we feel that 
at this time provision should be made for greater uniformity and fair- 
ness with respect to pilot qualifications and ship classifications. 

First, I remnecttolly suggest that, simultaneously with reciproeal 
pilot legislation, it be made possible for a person acting solely as 

a pilot on the Great Lakes to obtain a masters unlimited license. 

Second, in the interests of safety, diesel-propelled craft should be 
placed in the same category as steam-propelled vessels. Both types 
of vessels do exactly the same work, and should therefore be under 
the same Government regulations as to pilots. This is not the case at 
the present time. 

Furthermore, why shouldn’t. diesel tugs, whether towing or pushing 
barges, having a combined gross tonnage, g generally exceeding or equal 
to many ships that are under Coast Guard inspection service, also be 
forced to come under the same rigid Coast Guard regulations / 

Third, tugs from the east coast transiting the Great Lakes are 
operated by officers and crews who put in at le ast an 84-hour week. A 
dangerously excessive number of hours as far as safety is concerned. 

I ‘might add that Great Lakes tugs do not operate on such a dan- 
gerous ‘basis. After a good many years, and accidents too numerous 
to mention, such as the Buffalo disaster of an east coast tug and barge 
with a Great. Lakes steamboat, it is obviously high time, if anyone 
is interested in safety, that ships tonnage be figured on a commonsense 
basis, not a basis to suit the owners, in lieu of safety. 

Fourth, ships should not be allowed to put any crew members ashore 
on the landing boom for the purpose of handling their own mooring 
lines. This common practice of putting men ashore is probably as 
dangerous a procedure as any in the maritime industry today. 

Fifth, I have yet to meet a pilot, Canadian or American, who does 
not sincerely feel that. in the interests of safety, al] ships requiring a 
pilot should carry, while in confined waters, a specially trained wheels- 
man. This wheelsman would also be the source of supply for future 
pilots and in slack times, absorb any excess in pilots. 
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I feel certain that these measures should have the fullest support of 
the Coast Guard and to my personal knowledge are subscribed to 
by some of the major tug operators on the Great Lakes. 

There were certain discrepancies in the testimony before the Senate 
committee which should be pointed out. 

In referring to parts of the statement offered by the State Depart- 
ment of European Affairs, I note where they have consulted and ac- 
cepted Captain Lowe as an authority for pilotage on the Great Lakes. 
I fail to understand how anyone with Captain Lowe’s many years of 
experience as a pilot would place himself in a position as being called an 
authority, on waters which he has, in fact, no knowledge whatsover, 
according to his own testimony. 

A sincere study of this bill only emphasizes that the language is very 
broad and sweeping. 

It is difficult enough today to interpret any legislation, even after it 
isclearly defined. Any attempt to enact any legislation on an assump- 
tive basis can only result in a catastrophic situation. 

Not only the pilot situation, but the entire maritime situation on 
the Great Se as it exists today, is certainly not anything that any- 
one would be willing to step forward and take responsibiilty for. 

To enact any of the pilot bills that have so far been presented would 
bestrictly a case of putting the cart before the horse. Referring to the 
feasibility of licensing any foreign ships officers, I would suggest that 
first U.S. ships be allowed the same privilege on European inland 
waters. 

Why should both Governments, Canada and the United States, insist 
on such strict relations concerning the operation of their respective 
ships when, in the open lake, they plan on permitting foreign ships to 
operate on a lesser standard. 

H.R. 10593 and S. 3019, not only take away the bargaining rights of 
the pilots, but also prevent them from working a so-called sailing- 
masters on the open lakes, which they have been doing for quite a few 
years. 

I do not believe that it is the intent of the U.S. Government to take 
away anyone’s constitutional rights to make a living in order to permit 
foreign shipowners to operate on a more profitable basis. 

If a constant source of qualified pilots is to be maintained on a stable 
basis, all ships, regardless of nationality, operating east of Montreal, 
whether occasionally or otherwise, should be required to have licensed 
pilots in addition to the regular complement of officers. This should 
apply on the St. Lawrence River from Cape Vincent to Father’s 
Point. 

Requirements for membership on any joint pilotage committee 
should be clearly defined and practical experience on the Great Lakes 
should be required, not merely general maritime experience. ; 

This statement. does not cover the entire situation, but. in summing 
up, I believe the United States should simultaneously put its own mari- 
time situation on a practical and equal basis; secondly, that. the Cana- 
dian Government should enact whatever pilotage regulations they 
wish, and then and only then should the Congress of the United States 
negotiate for a reciprocal pilot bill. 

No pilotage bill should be hastily enacted. Bear in mind that the 
completion of one full season of operation on the seaway hag estab- 
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lished the fact that it is possible to operate without any additiona] 
legislation. 
‘T should like to submit for the record, if I may, a 7 of an edi. 


torial here which appeared in the March 2 , 1960, issue o 
burg Journal on legislation now before this committee. 
(Information referred to follows :) 


the Ogdens- 


{From Ogdensburg Journal, Mar. 2, 1960] 
Let’s TREAT OUR PILOTS FAIRLY 


Winter still has a tight grip on the harbors of the Great Lakes (Ogdensburg’s 
novel wooden booms have kept it virtually icefree this year), but preparations 
for another busy year of commercial shipping on the St. Lawrence Seaway are 
moving ahead on many fronts. 

This year the seaway will be opening on April 15, 10 days sooner than in 
1959—its first full season of operation. Thus there are only about 6 weeks left 
for the port cities along the 2,300-mile waterway to finish improving their docks 
and building new warehouses to handle their growing overseas commerce. At 
the same time, shipping interests from Japan to Denmark are mapping out 
schedules for their freighters to ply the Great Lakes this summer. 

One item of important business will probably not be completed in time for 
the 1960 shipping season—although an encouraging start has been made. This 
is the formulation of comprehensive pilotage legislation to cover the operation 
of foreign ships in United States and Canadian waters of the seaway route. 

Until the massive rush of vessels from all parts of the world to the Great 
Lakes and St. Lawrence last summer, there was no particular need to require 
that foreign ships carry pilots to assist them in navigating the tricky inland 
seas. Such foreign vessels as did come up the old shallow-draft canals, usually 
hired American or Canadian pilots as a matter of course. 

Now that there is a full-fledged “traffic problem” on the lakes, with the foreign 
ships added to the normal heavy interlakes trade by United States and Canadian 
vessels, Senator Warren Magnuson, of Washington State has come up with a bill 
that seeks to resolve past bitter United States-Canadian differences on piloting 
rules and make the whole matter uniform once and for all. His bill reflects 
the joint thinking of the U.S. State Department, Coast Guard, Commerce Depart- 

ment, and other agencies. 

As Alvin Shapiro, vice president of the American Merchant Marine Institute, 
pointed out at last week’s hearings in Washington on the Magnuson bill: 

“Although there is at present on the books a law requiring the service of 
qualified piloting skills on United States and Canadian vessels navigating solely 
on the Great Lakes, there is no statutory requirement that oceangoing vessels of 
any flag have this skill available in U.S. waters. * * * 

“Apart from its merits as a starting point, the bill before you provides a basis 
for resolving international issues as between the two Federal Governments. 
It provides a basis for the establishment of reasonable rates, fair distribution of 
jobs between citizens of the United States and Canada and adequate supervision 
of the competency and discipline of the personnel who will be involved.” 

A parade of other witnesses representing various Federal agencies said similar 
nice things about the bill, including Vice Adm. A. C. Richmond, Commandant 
of the U.S. Coast Guard. However, a dissenting voice was raised by the lone 
active river pilot (from either the United States or Canada) who testified before 
the Senate Merchant Marine Subcommittee. He happens to be an Ogdensburg 
man—Capt. William E. Golden, who represents Local 23 of the Licensed Tugmen 
& Pilots Association. (The union’s title confused an Associated Press reporter, 
who described Captain Golden as a “tugboat captain.” ) 

Captain Golden told the Journal upon his return from Washington that he 
was one of the last two or three witnesses called in the 2-day hearing. So 
unexpected was the summons that he did not even have time to prepare his 
testimony fully, and only this week he is submitting a supplemental statement 
on the pilotage bill to the congressional committee. 

Aside from the various criticisms that Captain Golden, as a licensed St. Law- 
rence River pilot, has of the bill, we feel that it was definitely shortsighted on 
the part of Senator Magnuson and his committee to virtually ignore the people 
who are most affected by the measure—the working river pilots of both Canada 
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and the United States. The whole aim of the bill is to seek a compromise of 
differences with Canada, yet not a single Canadian pilot was heard. 

Fair treatment of American pilots by Congress and the Canadian Parliament 
has considerable implications in northern New York. Right here in our own 
area there are about 35 active licensed river pilots who are hired each summer 
to assist ships to navigate the St. Lawrence channels from Cape Vincent to near 
Massena. This means an annual payroll of about half a million dollars, Captain 
Golden told us, and most of these men live in or near Ogdensburg. 

The present pilotage bill does not go as far as local Great Lakes shipmasters, 
including Capts. Anthony Gilbert and Eugene Peo, of Ogdensburg, would like. 
It would require that ocean ships carry licensed United States or Canadian pilots 
within certain restricted waters to be designated by the President of the United 
States. Elsewhere, competent foreign officers could be licensed to act as pilots 
in the open waters of the Great Lakes. 

Captains Peo and Gilbert (who also attended last week’s hearings, favor re- 
quiring pilots all the way from Montreal to the head of the Lakes and back, but 
other groups have claimed this would be too expensive for ship operators. 

Space does not permit us to touch on all the other ramifications of this im- 
portant measure. Suffice it to say that although there are many good points 
about the Magnuson bill, we prefer to see some of its loopholes plugged, which 
might cost jobs for northern New York pilots. Pilotage rules should be made 
uniform in the interest of safety for every ship that travels the St. Lawrence and 
Great Lakes, but a hasty bill would be worse than none at all. 


Captain Gotpen. That is about what I have here. I have a couple 
of other notes, if the committee has any more time or if they want to 
ask any questions. 

Mr. Garmatz. On your first page you say : 

Considerable testimony was given conveying the idea that the speakers were 
representing the pilots themselves which is not the case. 

You are referring to the Senate bill, S. 3019, which was before the 
other body. I don’t know if that has been the case over here. I 
think we have tried to hear from the pilots direet as much as possible 
so we can get their side of the story. Some of them are represented, 
that is true, in a legal sense, but I think we want to be fair with the 
pilots and give them as much time as we can possibly give them and 
let them speak for themselves, which we have tried to do. 

Captain Gorpen. I would just like to say that I don’t feel that 
that 1s the case here because the pilots are here and they are repre- 
sented by their various groups. 

Mr. Garmatz. What is the membership of the organization that 
you represent, Mr. Golden ? 

Captain Gorpen. You mean actual numbers? 

Mr. Garmatz. Roughly, yes. I am trying to find out how many 
people are represented. 

Captain Gotpen. I am only the business manager of one of the 
locals, and I could give you an appropriate figure, which I would 
state would be in the neighborhood of 380 or 400 members, 

Mr. Garmatz. That is your local ? 

Captain Gotpen. No, sir. 

Mr. Garmatz. How many in your local ? 

Captain Goxpen. I would like to answer that question this way: 
My local is made up of dredge workers as well as pilots, and naturally 
Iassume that you are referring solely to pilots. 

Mr. Garmatz. Yes. 

Captain Gotpen. I would say that 21 would be the total number 
of pilots. 
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Mr. Garmatz. On page 6 you say: 


S. 3019 in its present form not only takes away the bargaining rights of the 
pilots, but also prevents them from working as so-called sailing masters on the 
open lakes, which they have been doing for quite a few years. 

I don’t know where it takes away the bargaining rights in S. 3019, 
That is the Senate bill you are speaking of ? 

Captain GoLpEeN. Yes, sir. 

Mr. Lennon. Mr. Chairman, does this committee have before it 
S. 3019? 

Mr. Garmatz. No. 

Mr. Lennon. I do not believe it has ever passed the Senate, has it? 

Mr. Ray. Is that identical with the bill before us? 

Mr. Garmatz. Yes. 

Mr. Lennon. Yousay it is identical with H.R. 10593 ? 

Mr. Ray. That is my understanding. 

Mr. Lennon. Then you can take H.R. 10593 and tell us wherein it 
takes away the bargaining r ights and powers, which section ? 

Mr. Garmatz. On page 6 in the sixth pany 

Captain Gotpen. It takes away the bargaining rights the moment 
that you set up this committee. I mean the pilots “would be in the 
same status, even worse I would say, than if they were merely civil 
service. 

I mean if a committee is going to dictate the rates and everything 
else pertaiieng to the pilots, where can a man possibly have any bar- 
gaining rights? 

Mr. Garmarz. Mr. Lennon? 

Mr. Lennon. I have to read it now. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. Mr. Chairman, one observation and then I think one 
question. 

Most of the material] in here I think would be better submited if this 
bill should pass to the Department of Commerce or to the Coast Guard. 
Perhaps it should go to them for their consideration before coming 
here. 

Captain Gotpen. I have lived too long for that. 

Mr. Ray. That, as I say, is just an observation and an impression 
I get. 

You say the bill does not provide any standards, and I think you 
are quite right in that, for the definition of the term “equitable,” with 
respect to the division of work. I think the bill does not provide any 
standard. 

Have you any to suggest ? 

Captain Gotpen. Yes, sir; I have, but I am bearing in mind that 
everybody is pressed here for time and I would merely like to state 
that if given the opportunity, as I have mentioned in my statement, 
I have considerably more information and the statement that I have 
given I boiled down as much as I could possibly do so, because in ac- 
tual fact anyone that is acquainted with the lakes could write a book 
on this situation. I say that that would bea step. 

Mr. Ray. Can you prepare and submit for the record a supplemen- 
tal statement ? 

Captain Gotpen. Yes, sir; I would appreciate that opportunity. 
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Mr. Ray. I suggest he be given that opportunity, Mr. Chairman, 
Mr. Garmatrz. If there are no objections, that will be done. 
(Information referred to was not furnished.) 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. No questions. 

Mr. Garmatz. Mr. Nix? 

Mr. Nix. Mr. Golden, your position is that no reasonable or no sen- 
sible basis has been established for the presentation of this sort of 
legislation. You feel that study, consultations, with the view of 
arriving at some equitable arrangement between the various parties 
involved should have been done and that should have been the basis 
from which this proposal was made; is that correct ¢ 

Captain GoLpEN. Yes, sir. 

I would like to state that this bill should be labeled an assumption 
bill right from the beginning to end. I mean everything in it is 
assumed, and from sitting in the background and listening to most of 
the speakers, I would say every time they come to any one subject and 
they are asked about it, they slide over it with the statement that it 
is assumed that this is going to be done or the other thing is going to 
be done. Everything in it is assumed. 

There is nothing that is spelled out. Even Mr. Shapiro pointed 
that out in regard to rates, but it applies to practically everything in 
the bill. 

Mr. Nrx. One other thing. That being your position, and assuming 
that you have extensive knowledge covering the entire subject and 
your organization could furnish us any kind of material or informa- 
tion, would it not be wise for your organization to compile some sort 
of guide setting forth the reasons why you think this bill should be 
rejected, and setting forth what you think ought to be enacted, and 
the reasons for it? 

Do you not think that such a presentation would be very effective 
and save lots of time for the committee ? 

Captain GoLDEN. Yes, sir; if there is enough time allowed for such 
an action. I mean I am bearing in mind that this is being presented 
in both Houses simultaneously and I won’t be a bit bashful in stating 
that, according to all rumors and reports, this thing is going through 
and there isn’t any question about it, so why should a man exert any 
effort in this thing if it is going to go through ? 

Mr. Nix. Thank you. 

Mr. Garmatz. I do not think you pay too much attention to rumors, 
do you? 

I am sure this bill will be given a fair hearing. We did the last 
time when we considered the other bills, and I am sure this bill will 
be given the same consideration. 

Mr. Curtin ? 

Mr. Curtin. No questions. 

Mr. Garmatz. Mr. Glenn? 

Mr. Guenn. No questions. 

Mr, Garmatz. Thank you, Mr. Golden. 

Captain Gotpen. Thank you. 

. a GarMatz. Our next witness is a pilot, Mr. Arthur Hendrickson. 
$ he here? 
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STATEMENT OF ARTHUR HENDRICKSON, MASTER OF VESSELS ON 
THE GREAT LAKES 


Mr. Henprickson. My name is Arthur Hendrickson, and I have 
sailed on Great Lakes vessels during the past 49 years. I retired last 
year after having been a licensed Great Lakes pilot since 1917 and a 
master of Great Lakes vessels since 1945. I have sailed all of the 
Great Lakes and for the past 9 years I was employed as the master 
of a Great Lakes vessel commonly called a self-unloader, which was 
in a particular trade involving the carriage of coal on Lake Michigan, 

In any one season during this period my vessel carried about 175 
cargoes of coal to ports on the westerly and easterly sides of Lake 
Michigan, so that I am very familiar with the safety courses and in 
meeting the car ferries that cross the lake from such ports as Mil- 
waukee to Muskegon or Ludington on Lake Michigan. 

I have been asked to study the bill before your committee which I 
know as H.R. 10593, which provides for compulsory pilotage of ocean 
vessels in certain restricted areas of the Great Lakes to be designated 
by the President and requires such vessels to have a qualified officer 
on board in the open waters such as Lake Huron, Lake Superior, and 
Lake Michigan, which are referred to as the “undesignated waters” 
in the bill. 

In my opinion, competent and experienced pilots should navigate 
ocean vessels in the restricted waters of the Great Lakes, such as the 
rivers where you are required to follow ranges and pass through nar- 
row channels in which there is a current running. It takes skill and 
experience to navigate these areas safely and trained pilots are 
required. 

As the master of a Great Lakes vessel, I never allowed a second 
or third mate to handle the ship in the narrow and confined waters 
of these rivers. 

Out in the open lake it is entirely different. I believe that a com- 
petent and experienced officer of an ocean vessel can qualify to navi- 
gate these open waters. They are constantly laying out courses, are 

roficient in sailing by dead reckoning, and have experience with 
1eavy weather conditions. After a few trips on the lake for ex- 
perience, there is no reason why they should not qualify. 

The safety courses are marked on Great Lakes charts so that a 
competent navigator can follow these courses in the open lakes without 
having local knowledge and experience such as is required for the 
rivers. 

T have heard some discussion about the dangers of navigating on 
Lake Michigan where one is likely to meet car ferries crossing the 
lake. 

In the last 20 years, to my knowledge, there have not been any 
serious or major collisions with car ferries. Since the introduction of 
radar, which is now widely used by Great Lakes and ocean vessels, 
there should be no difficulty, in my opinion, in safely passing car 
ferries that are on crossing courses on Lake Michigan, even during 
foggy weather. 

Last year it was my good fortune to make a trip with Capt. Hilton 
Lowe, president of the American Pilots Association, on the Great 
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Lakes aboard an ocean vessel. I hope Captain Lowe will also describe 
this voyage for you. t 

We joined the Prins Willem van Oranje, a Dutch vessel, at Chicago, 
[ll., and made the trip through the lakes to Montreal, Quebec. This 
ship was a combination passenger-cargo ship over 460 feet long. I 
had the opportunity to spend considerable time in the pilothouse 
of this ocean vessel and observed how the officers on watch conducted 
the navigation of the vessel. 

I was in the pilothouse or on the bridge as we passed through the 
Straits of Mackinac with the master of the vessel in charge, and I 
must say, and I am sure Captain Lowe will agree with me, that the 
ship was excellently handled. 

I also was on the bridge at various times while the ship was navi- 
gating on Lake Michigan, Lake Huron, and Lake Erie when she 
was without an American or a Canadian pilot and navigated by the 
ship’s officers, and they did an excellent job. They were proficient 
navigators, followed the safety courses and were familiar with the 
Great Lakes rules of the road. 

In the rivers a pilot came aboard and I was also on the bridge at 
times through the St. Clair and Detroit Rivers, as well as the Welland 
Canal, and again I found nothing to complain about with reference to 
the navigation of the vessel. 

It is therefore my opinion that an officer of an ocean vessel who has 
had some experience on the Great Lakes, has the ability to speak 
English well enough to be understood over the ship-to-shore telephone, 
and knows the rules of the road for the Great Lakes and the safety 
courses, is fit to be designated as a qualified officer for open waters. 

However, if such an officer cannot meet these qualifications, then I 
believe the ocean vessel should take on a qualified pilot for these open 
waters, as would be required under the proposed bill. 

I also wish to add that I am a former president of the International 
Ship Masters Association, and for the past several years have dis- 
cussed the problems of pilotage and safety on the Great Lakes with 
many other shipmasters. It is my conclusion, based on both my ex- 
“pe ag and my talks with other qualified persons, that the bill now 

fore you is a good bill, and I recommend its passage. 

Mr. Lennon (presiding). Captain Hendrickson, are you appearing 
here as an Suleeaeenl, or for some particular group ? 

Mr. Henpricxson. As practically an individual. 

The Chicago Overseas Shipping Association asked me if I would 
prepare a statement and take it before you gentlemen. 

Mr. Lennon. And you were requested to study the bill by the 
group that you have just identified yourself with ? 

Mr. Henprickson. That is right. 

Mr. Lennon. Are there any questions ? 

Mr. Ray ? 

Mr. Ray. No questions. 

Mr. Lennon. Mr. Nix, any questions? 

Mr. Nix. Captain Hendrickson, you have no doubt as to the com- 
petency of Captain Lowe and as to his ability to give an opinion con- 
cerning these navigable waters, have you? 

Mr. Henprickson. All the time Captain Lowe was abroad this 
ship, and I was present at every moment that he was on deck, down 
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through the straits, and rivers, and canals, from my observation of his 
ablity I found he was well qualified in that department. 
As for the open waters, that is another question. 
Mr. Nix. Then your observation that you referred to enabled you 
to say that he is a man of competency ¢ 
Mr. Henpricxson. Captain Lowe? 
Mr. Nrx. Yes. 
Mr. Henpricxson. Yes. 
Mr. Nix. Thank you. 
Mr. Lennon. Any questions, Mr. Glenn ? 
Mr. GLENN. No questions. 
Mr. Lennon. Thank you, Captain. 
Capt. Rotia R. Jounson. Is he in the audience ? 
Come around, please. 
Do you have a prepared statement ? 

















































STATEMENT OF CAPT. ROLLA R. JOHNSON, INTERNATIONAL 
ORGANIZATION OF MASTERS, MATES, & PILOTS 


Captain Jounson. They were mailed in, but I have some others 
here if you do not have them. 

Mr. Lennon. Do you intend to use the statement which you pre- 
viously furnished the committee, Captain Johnson ? 

Captain Jounson. To save time 1 would like to request that that 
be inserted in the minutes and I will hit on it briefly. 

Mr. Lennon. Without objection, it is so ordered. 

(Prepared statement of Captain Johnson follows :) 


STATEMENT OF Capt. ROLLA R. JOHNSON, PRESIDENT OF THE GREAT LAKES 
DISTRICT AND INTERNATIONAL VICE PRESIDENT, MASTERS, MATES, & PrLots 


My name is Capt. Rolla R. Johnson, president of the Great Lakes District, 
Masters, Mates, & Pilots. 

The function of our Great Lakes District is to represent masters, mates, and 
pilots licensed by the U.S. Coast Guard sailing on the Great Lakes and the 
seaway. 

We have worked for many years toward the passage of a pilotage bill that 
would protect every American and Canadian sailing these waters. While we 
cannot term this as the proper pilotage bill, we are giving it our reluctant 
support, and feel the following recommendations for amendments to this bill 
should be given serious consideration. 

In the Shipping Act of Canada, it clearly states if a pilot is used in Canadian 
waters he must be a Canadian. H.R. 10593 says the pilotage shall be reciprocal. 
Will we have the assurance of the Canadian Government that they will stop 
their discrimination against the American pilots and the American shipowners? 
This should be plainly defined and agreed to, as far east as Fathers’ Point or 
Fathers’ Point west. 

As it is a well-known fact the Canadian Government acting on the recom- 
mendation of the Shipping Federation of Canada who are agents for foreign 
shipowners, to issue licenses for these waters to foreigners, regardless of their 
competency, a salt water license does not qualify a man to pilot the Great 
Lakes and seaway. It should be stated in H.R. 10593 that only a citizen of 
the United States or Canada can be licensed by the Coast Guard or certificated | 
by the appropriate agency of Canada. 

No provision has been made for an apprenticeship for a master to qualify as 
a pilot. It is a requirement of our organization for any master before he can 
become a pilot must make the necessary apprentice trips to prove his competency 
in handling the vessels. 

It is most important to the safety of navigation that this bill provide for ap- 
prenticeships. During the 1959 season, there was more than $10 million in dam- 
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ages on the Great Lakes due to collisions, strandings, and sinkings, caused by the 
inability of foreign masters to pilot these waters. This has increased the in- 
surance rates 55 to 60 percent. 

We are in full accord with the rates and charges and other terms for pilotage 
service be fair and equitable but feel these should be equivalent to our American 
standards. The highest pilotage bill from our organization in 1959 was $900, 
pilled to the Isbrandtsen Steamship Co., Inc. This was from Cape Vincent to 
Chicago and return to Cape Vincent, a trip of 18 days duration. A bill such as 
this certainly cannot be considered exorbitant. 

The supervision of the pilotage should remain within the Coast Guard as they 
are already doing an excellent job. To change this to the Commerce Department 
at a time when everyone is preaching economy in the Government would not be 
proper. Also, the regulations of the pilots’ fees should be under the direction of 
the Labor Department. 

Inasmuch as Federal pilotage does not completely control the coasts, the Great 
Lakes States cannot have their rights for State pilotage denied. 

The Great Lakes have been pilot waters for many years and areas such as the 
Strait of Mackinac, Georgian Bay, Green Bay, Saginaw Bay, and many others 
are critical waters and certainly need the skill of an experienced pilot to navi- 
gate them. These waters are much more treacherous than the English ports of 
Hull, Falmouth, and Southampton. Yet, we are not permitted to enter or leave 
those waters without using their pilot or paying the fee, or for hat matter could 
we doit in any other country in the world. 

The maritime industry has established an 8-hour day. As it stands at pres- 
ent, the pilotage districts on the St. Lawrence River consist of a 16- to 24-hour 
run, making it necessary for a vessel to anchor causing many unnecessary de- 
lays, if a revision of the pilotage system was made, it would prevent these un- 
necessary delays. 

I wish to thank you for your consideration in allowing our Great Lakes Dis- 
trict, Masters, Mates, and Pilots an opportunity to be heard on this very im- 
portant legislation. 


Mr. Lennon. Will you identify yourself and then touch the high 
spots of your statement, please ? 

Captain Jounson. Yes, sir; Mr. Chairman. 

I would also like to request that a letter from my representative of 
Masters, Mates, and Pilots in Canada be inserted in the minutes also. 

Mr. Lennon. Without objection, it is so ordered. 

(Information referred to follows :) 


Port DALHOUSIE, ONTARIO, March 6, 1960. 
Hon. GEORGE HEEs, 
Minister of Transport, 
House of Commons, Ottawa, Ontario. 

Dear Mr. HEES: Further to my letter of February 24 protesting to you, sir, the 
issuing of a B license or any license whatsoever by Canada or the United States 
to a foreign or British shipmaster or ‘other officers” for open lake pilotage; 
among other things the letter also said it must be made certain that only a 
Canadian or American citizen who is a qualified pilot is on call as a pilot aboard 
ship on a 24-hour basis for open lake pilotage. 

I would now like to take this opportunity to recommend to you, sir, how 
this can be accomplished so that a Canadian or an American citizen who is a 
qualified pilot will be on board on call for open lake pilotage and many other 
pilotage duties while aboard in his district. That three pilotage districts be 
set up on our Great Lakes system in conjunction with the United States and our 
American cousins of the I.0.M.M.P. and that our Canadian and American pilotage 
groups cooperate to the fullest extent. 

District No. 1.—St. Regis or Snell Lock, N.Y., on the St. Lawrence River to Port 
Weller, Ontario. This will take in the canal and Eisenhower lock and Iroquois 
lock and the St. Lawrence River west of the Snell to Cape Vincent and Kingston; 
also the east end of Lake Ontario to Point Peter. It will include all the inter- 
mediate harbors on the north and south shore of Lake Ontario including Toronto 
and Hamilton. The Canadian or American pilot then will be on board and on call 
west of Point Peter on Lake Ontario when needed on a 24-hour basis. 

District No. 2.—Port Weller, Ontario to Sarnia, Ontario, or Port Huron, Mich. 
This district is set up today. It takes in the Welland Canal from Port Weller to 
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Port Colborne and all intermediate harbors on the north and south shore of 
Lake Erie, west end of Lake Erie from South-East shoal to Detroit River, the 
Detroit River, Lake St. Clair and St. Clair River to Huron Lightship at the 
entrance to Lake Huron. Again the Canadian or American pilot will be on board 
when needed for open lake pilotage on Lake Erie. 

District No. 3.—Sarnia, Ontario, or Port Huron, Mich., to Milwaukee, Chicago, 
and Gary, Ind. This district will take in the intermediate harbors on the west 
and east shores of Lake Huron, including Georgian Bay, Straits of Mackinaw, 
and intermediate harbors on the west and east shores of Lake Michigan, includ. 
ing the harbors on Green Bay. This district shall also include the St. Mary’s 
River, the locks at the Soo, and Lake Superior to Fort William and Port Arthur, 
Ontario and Duluth, Minn., and all intermediate harbors on the south and north 
shore of Lake Superior. Again the Canadian or American pilot will be on call 
for open lake pilotage in this district, on three lakes; namely, Lake Huron, Lake 
Michigan, and Lake Superior. This No. 3 district will have to be made into two 
districts at some future date. 

By setting up three districts as mentioned above this will eliminate special 
harbor pilots as Canadian or American pilots will always be aboard for harbor 
pilotage in their respective districts. 

This will also make a much more efficient operation. It will increase the 
safety factor considerably and will work in favor of a much improved economical 
operation. 

We must not lose sight of the fact of high insurance rates on account of many 
accidents. This can be a very costly part of the seaway-Great Lakes operation. 
All one has to do is to look at the tabulated losses in 1959 to see how necessary 
it is that a proper pilotage system be set up in conjunction with the United 
States and both countries’ pilotage groups cooperating. 

Our organization, the International Organization of Masters, Mates and 
Pilots, is international in scope. We will be pleased to assist both Canada and 
the United States to bring about, as smoothly as possible, an efficient pilotage 
operation in this Great Lakes-seaway area, having in mind at all times safety 
and economy. 

The pilotage fees paid will prevent many accidents and will save many thou- 
sands of dollars in shipping losses on account of accidents and costly delays. 

Again, sir, I wish to say that we will be only too pleased to come to Ottawa 
and Washington to talk this matter over with the officials of both countries and 
that our international organization can be of considerable assistance in setting 
up pilotage on the Great Lakes and seaway in a proper manner so that all 
vessels will be able to operate in our Great Lakes system with safety, efficiency, 
and economy. 

Yours sincerely, 
Capt. NorMAN S. JOHNSTON, 


Canadian Pilots’ Representative and Business Manager, Great Lakes 
and Port Weller-Sarnia Pilots, and International Organization of Mas- 
ters, Mates, and Pilots. 

Mr. Lennon. When you proceed with your statement, please iden- 
tify yourself and then comment on your statement. 

apt. Jounson. My name is Capt. Rolla R. Johnson, president of 
the Great Lakes District of Masters, Mates, & Pilots. 

This statement is quite similar to the statement that was made be- 
fore the Senate Interstate and Foreign Commerce Committee and our 
stand is still the same, that we are reluctantly supporting this bill. 
We feel that there should be some amendments made. 

We are very happy to see a bill that has a possibility of passing. 
We have been after one since 1937, to be exact. We would be very 
happy to see anything passed that would make compulsory pilotage 
on the Great Lakes, and I still feel that the direction should be under 
the Coast Guard. 

I would also like to recommend that the Labor Department set the 
rates if the rates are set. We will do anything to get a good bill. 
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I would like to state also I have the highest regard for Captain 
Lowe, and I do think he was one of the most wonderful pilots Sandy 
Hook ever had 

Mr. Lennon. Sandy Hook? 

Captain Jounson. New York. 

Mr. Lennon. I know. 

Captain JoHNson (continuing). And he knows all there is to know 
about it, and rather than to go into that, he is a personal friend and 
I will not say more. 

We have many bays and straits in the Great Lakes that are more 
critical and more dangerous than 90 percent of the compulsory pilot- 
age districts in Europe and Asia, or South America or Central 
America. 

I think that what Mr. Shapiro said is very good, both here and in 
the Senate hearing. I think he has some good points and I would 
like to see them put into effect. 

Mr. Lennon. Would you enumerate the points that you said you 
liked in his statement that you would like to see put in this bill in 
the form of amendments? 

Captain Jounson. That the critical areas or districts should be in 
the bill when the bill is passed. 

Mr. Lennon. The general restricted area should be categorically 
defined in the bill ? 

Captain JouNnson. That is right, sir. 

Mr. Lennon. Do you like this idea that on subsequent hearings a 
restricted area could be enlarged based on the necessity and need as 
it may develop ? 

Captain Jounson. That is right; yes, sir. 

Mr. Lennon. What do you think about his proposal that the foreign 
ships should be designated by the Congress ¢ 

Captain Jonnson. I feel that all foreign ships and American ships 
under registry should be designated. 

Mr. Lennon. And required to have the pilotage license? 

Captain Jounson. Yes, sir; or a pilot aboard of American or 
Canadian citizenry. 

Mr. Lennon. Captain, you identified yourself earlier in the hear- 
ing. I think you stated that you were the president of the Great Lakes 
District, Masters, Mates & Pilots? 

Captain Jonnson. Yes, sir. 

Mr. Lennon. Is that affiliated with any national labor organization ? 

Captain Jonnson. Yes, sir. 

We are a part of the international organization of Masters, Mates 
and Pilots. The actual name is Masters, Mates & Pilots. 

Mr. Lennon. What is your membership ? 

Captain Jounson. On the Great Lakes I have a membership of 
around 600; Canadian, around 53. 

Mr. Lennon. Who are dues-paying members of this association of 
which you speak for today as president ? 

Captain JoHnson. Yes, sir. 

Mr. Lennon. Any questions, Mr. Ray ? 

Mr. Ray. No questions. 
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Captain Jounson. I would like to also state that with respect to the 
Canadian district between Montreal and Kingston or Montreal and 
Cape Vincent, we had an agreement with some people several years 
ago that the pilotage wolud be divided 50-50. We are still waiting 
for that. The man whom I represent in the Sarnia district and the 
Great Lakes district, Canadian, are doing everything they can to get 
the Government to take Americans into that district. 

Mr. Ray. What percentage of your total membership is American 
and what percentage of it of course then is Canadian who belong to 
this association ¢ 

Captain Jonnson. We have 580 members. We have 53 Canadians; 
that is the best way to define it. 

Last year we had only work for 12 pilots, although we had 90 on the 
list. 

Mr. Ray. Captain Johnson, you ask this question and I quote from 
your statement : 

Will we have the assurances of the Canadian Government that they will stop 
their discrimination against American pilots and American shipowners? This 
should be plainly defined and agreed to, as far east as Father’s Point or Father's 
Point West. 

Speaking as an individual, since this thing has gotten into the pro- 
portions that it has and we have gotten away from the clearly defined 
theory of just safety, where the Coast Guard was primarily interested, 
we move now into the question of international relations. 

The State Department is now in this bill and the Department of 
Commerce is now in this bill, as well as the Coast Guard, as you 
readily know. 

Captain Jonson. Yes, sir. 

Mr. Ray. When it comes to the question of ascertaining or de- 
termining as to whether or not Canada might discriminate against 
American pilots, that is something I should think would have to be 
worked out by the three agencies that are designated by this bill to 
carry on the work of the bill—the State Department, the Department 
of Commerce, and of course the Secretary of the Treasury under which 
the Coast Guard operates. 

This committee cannot wait, as one of the witnesses suggested a few 
minutes ago, for Canada to get a bill. I do not think we can do that 
because we have had three bills already and Canada has not gotten a 
bill yet, although both branches of Congress have never finally 
passed one. If Canada does not reciprocate, then we will have to get 
some additional legislation. 

That would be my thinking. 

Captain Jonson. Yes, sir. 

What I meant by that is not quite 2 years ago one of our pilots was 
arrested for going beyond the Canadian border when the American 
ship could not get a Canadian pilot, and this is only to Montreal, 
where the Great Lakes pilots rules prevail. 

Mr. Ray. I think, Captain, you are right, but I think the purpose 
of this bill is to set the machinery in motion to get a reciprocal bill. 
We do not have that yet. Either the Canadians or this country must 
make the first step. 

One of us has to pass a bill and lay it down before them and say, 
“Now, can you give us a reciprocal bill?” If that cannot be done, 
then of course the Congress will have to take some further action, but 
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we cannot wait indefinitely for Canada to bring us a bill and say, 
“Now, here is what we will agree to. Can you put your bill down on 
all fours with ours?” 

Some of us have to move. We will not pursue that line any further. 

Counsel, did you want to ask some questions? 

Mr. Drewry. Captain Johnson, I believe when the chairman called 
the roll a little while ago, he called the name of Captain Bishop. Is 
he here ? 

Captain Jonnson. He is unable to be here and if there is no objec- 
tion, I would like his statement to be included in the minutes, as he was 
intending to, and I think he is called out of town. I have not been able 
to get hold of him since I have gotten into town. 

Mr. Drewry. Your group is part of the international organization ? 

Captain Jounson. That is correct, and I am international vice 
president. ' 

Mr. Drewry. Is the position of the international in accord with 
your statement ? 

Captain Jounson. The international wants a bill. That was our 
understanding at our meeting. While his may vary a little, his state- 
ment won’t be in as much detail as mine. That is probably the only 
difference we have. 

Mr. Drewry. Are you familiar with this statement? 

Have you seen it ? 

Captain Jounson. I haven’t seen it ; no, sir. 

Mr. Drewry. I have a copy of the statement of Captain John 
Bishop, secretary-treasurer of the International Organization of Mas- 
ters, Mates, & Pilots, in regard to this bill. I will not read it in full, 
although it is quite short, unless, Mr. Chairman, you would like it to 
be read. 

Mr. Lennon. Would you comment on its contents ? 

Mr. Drewry. Captain Bishop has these statements : 


After studying the provisions contained in H.R. 10593, and in consideration 
of the many facets connected thereto, especially wherein a second country is in- 
volved, we wish to compliment the people who drafted this proposed legislation. 

We wish to be recorded as endorsing H.R. 10593 and recommend its passage 
with the reservation that if experience indicates the necessity for the require- 
ment as provided on page 3, line 10, section 3(b), thereupon H.R. 10598 should 
be amended to provide, by Presidential proclamation, other waters not heretofore 
designated but included under the requirement provided in section 3(a), which 
in fact would require a registered pilot in the so-called open waters of the 
Great Lakes and on other waters not designated heretofore. 


Captain Jonson. My statement conforms with that. 

Mr. Drewry. That is all I have. 

Mr. Lennon. Without objection, then, the statement of Capt. John 
Bishop will be included in the hearing record. 

(Prepared statement of Captain Bishop follows :) 


STATEMENT OF CAPT. Joun M. BisHop, SECRETARY-TREASURER OF THE INTER- 
NATIONAL ORGANIZATION OF MASTERS, MATES, AND PiILots 


I am Capt. John M. Bishop, secretary-treasurer of the International Organiza- 
tion of Masters, Mates, and Pilots. This statement is submitted in behalf of my 
organization, which is an affiliate of the American Federation of Labor and 
Congress of Industrial Organizations, with jurisdiction to represent all deck 
officers in the U.S. merchant marine. 

On the basis of the experience of some 500 masters and mates, members of this 
organization, who are employed in shipping on the Great Lakes, I am pleased to 
reflect their strong endorsement for the initiation of a pilotage system to handle 
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the increased number of vessels coming into the United States and Canadian 
waters of the Great Lakes via the St. Lawrence Seaway. This organization has 
been placed on record previously as endorsing legislation to require pilots aboard 
the vessels while in transit on the St. Lawrence Seaway and while sailing on 
the Great Lakes. 

After studying the provisions contained in H.R. 10593, and in consideration of 
the many facets connected thereto, especially wherein a second country is in- 
volved, we wish to compliment the people who drafted this proposed legislation, 

We wish to be recorded as endorsing H.R. 10593 and recommend its passage 
with the reservation that if experience indicates the necessity for the require. 
ment as provided on page 3, line 10, section 3(b), thereupon H.R. 10593 should 
be amended to provide, by Presidential proclamation, other waters not heretofore 
designated but included under the requirement provided in section 3(a), which 
in fact would require a registered pilot in the so-called open waters of the 
Great Lakes and on other waters not designated heretofore. 

I would like to express my appreciation to the members of this committee 
for the opoprtunity to be heard in behalf of this most important legislation. 

Captain Jounson. May I state that I am not in favor of any more 
hearings or any more studies on this. Let’s have a bill. 

Mr. Lennon. I believe the gentleman here wanted to ask you a 
question. 

Mr. Nix. Captain Johnson, you recognize the necessity of the pass- 
age of this type of legislation ? 

Captain Jonson, Yes, sir. 

Mr. Nix. However, you are unhappy with some of the proposed 
provisions ? 

Captain Jounson. That is correct, sir. 

Mr. Nix. And you feel that there are certain inequities that should 
be corrected ? 

Captain Jounson. Yes, sir. 

Mr. Nrx. And really you feel that someone should have sat down, 
or some group of people, prior to proposing this legislation and ironed 
the thing ut and, as a result of what they concluded, then propose 
legislation ? 2 

‘Captain Jounson. Sir, 2 years ago Senator Lausche proposed that, 
but there was no studying done on it and there was no comimssion ap- 
pointed, and there has been no research on it since that time. 

Mr. Nrx. Thank you. 

Mr. Lennon. Thank you, Captain. 

Capt. Eugene O. Peo of the International Shipmasters Association 
of the Great Lakes. 

Wowuld you come around hurriedly, please ? 

Is your statement lengthy? Captain Peo, in the interest of time, 
and we are going to have to leave in a matter of minutes to get on the 
floor, do you want to offer your statement in its entirety for the record 
and hit the high spots on it? Would you prefer that ? 


STATEMENT OF CAPT. EUGENE 0. PEO; ACCOMPANIED BY CAPT. L. 
ANTHONY GILBERT, COCHAIRMEN OF THE NAVIGATION AND 
LEGISLATION COMMITTEE OF THE GRAND LODGE INTERNA: 
TIONAL SHIPMASTERS ASSOCIATION OF THE GREAT LAKES 


Captain Pro. Yes, it is a short statement. It wouldn’t take long, 
Mr. Lennon. 

Mr. Lennon. We were anxious, if we could, to finish a certain type 
of testimony here this morning. I do not know wken we are going 
to meet again. 
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Captain Pro. I will try to do it the quickest I can. 

Mr. Lennon. All right. 

Give your name and state whom you represent, please. 

Captain Pro. I am Capt. Eugene O. Peo and this is Capt. L. An- 
thony Gilbert. We are cochairmen of the Navigation and Legislation 
Committee of the Grand Lodge of the International Shipmasters As- 
sociation of the Great Lakes. 

I would like to interpolate at this time that we are the only ones 
authorized to use the International Shipmasters Association. It has 
been implied that their past grand presidents and so forth may, which 
is good identification, but they are not authorized to speak. 

e, Captain Peo and Capt. L. Anthony Gilbert, both of the city of 
Ogdensburg, N.Y., appreciate this opportunity to present our asso- 
ciation’s opinions concerning pilot bill 8. 3019. / 

The International Shipmasters Association of the Great Lakes is 
comprised of 15 lodges in the principal ports of the Great Lakes, with 
781 active members, 679 American and 102 Canadian, all of whom hold 
masters’ and pilots’ license in their respective countries, as well as 
300 associate members who are also active in the industry. 

Our organization was founded in 1886 at Buffalo, N.Y., as a benevo- 
lent association. It has always strived to promote safety at sea by 
recommending higher standards of licensing on the Great Lakes, better 
aids to navigation, and modern and separate safety courses on all 
Great Lakes. We feel that the efforts of this association since its 
formation have contributed to the present high standard of safe 
navigation that we now enjoy on the Great Lakes, 

Over the years, our excellent record of safe navigation speaks for 
itself when one considers the vast amount of tonnage moved on the 
Great Lakes. 

In regard to the aforementioned bill, this association’s shipmasters 
and pilots will be working closer to the phase connected with deep- 
water vessels trading on the Great Lakes than any other parties in the 
maritime Great Lakes industry. By virtue of this, we feel well quali- 
fied to express views and opinions concerned with safe navigation and 
pilotage in the Great Lakes area. 

We are unanimously in agreement with the proposed Great Lakes 
Pilotage Act of 1960 and believe, with a few amendments and modifica- 
tions which we will point out, that the act will do a great deal to 
improve navigation on the lakes. 

ection 2(a) of the bill reads as follows: 

Great Lakes means Lakes Superior, Michigan, Huron, Erie, and Ontario, their 
connecting and tributary waters, the St. Lawrence River as far east as St. Regis, 
and adjacent areas. 

For true reciprocity in the navigated waters of the Great Lakes 
between the United States and Canada, we wholeheartedly recommend 
that the Great Lakes meaning be extended as far east as Montreal 
rather than to St. Regis. In this connection, we call your attention 
to the laws relating to the navigation of vessels. 

_ An act to regulate navigation on the Great Lakes and their connect- 
ing and tributary waters as amended, reads as follows: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the following rules for preventing colli- 


sions shall be followed in the navigation of all public and private vessels of the 
United States upon the Great Lakes and their connecting and tributary waters 
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as far east as Montreal and in the navigation of all other vessels upon such lakes 
and waters while within the territorial waters of the United States (28 Stat. 
645-650, as amended 49 Stat. 669, 62 Stat. 82; and Act of March 28, 1958, Public 
Law 85-350; 33 U.S.C. 241-295). 


That is taken from the Great Lakes pilot rules. 

To be consistent with that act, Great. Lakes in the instant bill should 
mean the five lakes, their connecting and tributary waters, and the St. 
Lawrence River as far east as Montreal rather than as far east as 
St. Regis. 

Furthermore, by virtue of the treaty of January 11, 1909, between 
the United States and Great Britain, the rights of navigation of U.S. 
pilots have been honored as far east as Montreal by the Canadian 
Government. 

This association opposes section 2(e) of the proposed act which 
defines “other officer.” 

As we interpret this section, citizens of other countries outside of 
the United States and Canada can be certificated to navigate in open 
lake or unrestricted waters. This opposition arises mainly from our 
interest in safe navigation on the Great Lakes. In this connection, 
we respectfully submit that all waters of the Great Lakes should be 
considered restricted water. 

Certainly, what could be considered more restricted and dangerous 
or any more close water navigation than the Straits of Mackinac, or 
such harbors as Buffalo, Erie, Cleveland, Loraine, and Toledo on Lake 
Erie; or Bay City and the Georgian Bay Harbors on Lake Huron. 
To say that Green Bay Passages, Sturgeon Bay Canal, Manitowoc, 
Sheboygan, Milwaukee, Chicago, South Chicago, Indiana Harbor, 
Gary, and Muskegon Harbor on Lake Michigan are not close water 
navigation and restricted would be ridiculous to a veteran pilot. 

The same is true of Marquette, Portage Canal, Ashland, Duluth, 
Superior, Port Arthur, and Fort William on Lake Superior. 

Wealso would like to point out that there are numerous cross courses 
and converging courses, that demand complete local knowledge of the 
Great Lakes. 

In addition, there are also separate up and down bound courses on 
the Great Lakes, which we Great Lake navigators are aware of, know 
the value of, and strictly adhere to. With today’s modern fast deep- 
water ships, one can readily understand the dangerous situation that 
would arise in times of low visibility and inclement weather if these 
ships were not navigated by a person thoroughly familiar with local 
knowledge language of the Great Lakes, and its procedure in these 
problems of safe navigation. 

We, as Great Lakes navigators, submit that the whole Great Lakes 
area is unique in its navigational problems, ship handling and ter- 
minology, and we feel that the lakes are wholly different from any 
other bodies of water in the world. For these reasons, Great Lakes 
vessels of United States and Canada must be under the direction of 
United States and Canadian licensed officers fully familiar with all 
problems of the water, and the rules pertaining to safe navigation as 
set up by their respective Government agencies. 

We do not feel that bill S. 3019 provides for this same element of 
safety for the deep-water ships navigating the Great Lakes, by reason 
if its permissive certification of navigators or pilots who lack famili- 
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arity with navigation problems of these waters. For this reason, we 
cannot concur with section 2(e) of the proposed act. 

In closing, we again state that bill S. 3019 has merit and is a step 
in the right direction for compulsory pilotage on the Great Lakes 
which the International Shipmasters have advocated for years. With 
the exceptions and amendments heretofore stated, we highly recom- 
mend passage of this bill by Congress. 

Mr. Lennon. Captain, then you take the position in your exception 
to section 2(e) of the proposed bill that the bill would require all 
United oe and Canadian vessels, including those of shallow draft 
or reasonably shallow draft, operated in these waters to be piloted 
by officers who are licensed by our Government or the Canadian Gov- 
ernment, whereas the bill now would permit ocean- -draft vessels to use 
these same waters without the same restrictions that is to say, you 
could not determine whether or not a man had the familiarity neces- 
sary to operate in the open waters with a deep-draft oceangoing ves- 
sel simply because he could speak the English language and could use 
the ship-to-shore radio and had a radar? 

Captain Pro. I might answer that this way, Mr. Lennon: I have been 
an active master of a 1 ship for 14 years and Captain Gilbert the same. 
[have spent 34 years of actual lake navigation, outside of a trip or so 
in the ocean, and I feel that we are well competent in that experience 
to express what we mean by restricted areas and the type of vessel that 
should have pilots abroad those ships. 

As U.S. citizens and by the requirement of the Coast Guard, we 
have to have, myself as a master and a first-class pilot, an unlimited 
license, and my first mate has to have an unlimited license. The second 
and third mates have to have a second-class license to cover the tonnage 
of the ship they are serving on. 

Mr. Lennon. You say there is discrimination to require you and 
the Canadian vessels to be so equipped with experienced masters and 
mates, whereas this bill would not so require a foreign oceangoing 
vessel traveling in the same waters ? 

Captain Pro. We are not terming it as discrimination. 

Mr. Lennon. That is what you think it would amount to? 

Captain Pro. No. In the interest of safety. 

Mr. Lennon. Putting it purely on the basis of safety, it would 
amount to making fish out of one and fowl out of the other. What 
else can you call it? 

Captain Pro. That is true. 

Mr. Lennon. Do you subscribe to the theory that the Congress 
ought to spell out with some degree of clarity, and particularly cer- 
tainly j in the beginning, the area ‘that should be included as restricted 
waters ? 

Captain Pro, Yes, I do. I absolutely think that the bill should be 
clear and understandable to all bodies involved in it. 

Mr. Lennon. Under the bill now, the President, by designation and 
thereafter proclamation, designates the so-called restricted. waters 
with regard to the applicability of this bill. 

Captain Pro. Not to say that the President might not be qualified 
to designate, but who would advise the President where these re- 
stricted areas would be ? 
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Mr. Lennon. Who generally advises him on the basis of such in- 
volving international situations? The State Department? 

Captain Pro. The Coast Guard I believe would be the agency that 
would determine where we are to be licensed as U.S. citizens. 

Mr. Lennon. Do you think all vessels should be required to have 
the pilots licensed in the restricted waters and that the Congress 
should say what is a foreign vessel rather than the President ? 

Captain Pro. I think it should be defined right in the bill what is 
foreign. 

Mr. Lennon. I agree with you. 

That is all. 

Mr. Garmatz. Any questions? 

Mr. Ray. No. 

Mr. Garmatz. Captain, do you have anything you wish to add? 

Captain Pro. No. 

Mr. Garmatz. All right, Captain. Thank you very much. 

At this point, without objection, I will place in the record the fol- 
lowing statement that has been submitted by Mr. Bricen Miller, on 
behalf of the Chicago Association of Commerce and Industry, dealing 
with this legislation. 

(Statement referred to follows:) 


STATEMENT OF WILLIAM BrICEN MILLER IN Support oF H.R. 10593 


I am William Bricen Miller, partner in the Chicago law firm of Lord, Bissel & 
Brook. I am appearing today on behalf of the Chicago Association of Commerce 
and Industry in my capacity as chairman of the harbors and waterways com- 
mittee. Our association is an organization of individuals, firms, and corpora- 
tions organized under the laws of the State of Illinois with the object of fostering 
and promoting industry, trade, and public good. It represents 6,188 separate 
enterprises, including manufacturers, distributors, shippers and receivers, many 
of whom are engaged in oversea maritime commerce to and from Great Lakes 
ports. 

In addition, I am appearing on behalf of the International Trade Club of 
Chicago an organization of more than 700 members representing the leading 
Midwestern concerns engaged in foreign trade and commerce. Both of these 
organizations favor the passage of H.R. 10598. 

During the past 4 years at least $80 million has been expended to improve and 
create dock facilities in the port of Chicago. In addition, large sums have been 
expended to augment facilities necessary for efficient operation of the port's 
activity. These expenditures have been made in the expectation of substantial 
growth of our foreign commerce and oversea trade. Hence, we are naturally 
concerned with any problem which might affect the anticipated growth of this 
commerce, 

For many years oceangoing vessels traversing the old St. Lawrence River sys- 
tem and the lakes have shared these waters with American and Canadian vessels 
and have accommodated themselves to the conditions that have prevailed. We 
are cognizant that increased volume of shipping as a consequence of the open- 
ing of the seaway creates new problems that must be resolved. Pilotage is one 
of these problems. 

The organizations for which I speak are concerned that in assuring safety of 
operations, unnecessary cost be avoided. If the seaway is to pay for itself, 
as is now contemplated, and is to fulfill the potential expected of it, the service 
it provides must be kept attractive to shippers and receivers of cargo. Any 
unnecessary cost reflects itself in shipping rates that will serve to reduce the 
benefits of the seaway to the public. 

Some of the prior legislation proposed for solving the pilotage problem ap- 
peared to us to threaten sharply increased costs with little enhancement of 
safety. That legislation, as we understood it, would have required that pilots 
be carried aboard oceangoing vessels in all U.S. waters of the Great Lakes, in- 
cluding open waters where, in our opinion, pilots are not required if the ship 
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carries officers who are themselves qualified. We are pleased that the bill now 
proposed resolves the problem in an adequate but less expensive manner. 

Moreover, we like the fact that the bill allows for adjustment and revision 
jn pilotage requirements to reflect changes in conditions, such as the increase in 
numbers of vessels and shifts in traffic patterns as our maritime commerce de- 
yelops. We believe such flexibility is essential. 

The uncertainty engendered by the prolonged failure to resolve the pilotage 
problem has undoubtedly hindered the development of oversea trade. The 
viewpoints of interested groups have seemingly been carefully considered and 
their recommendations are reflected by this proposed legislation. We therefore 
urge the prompt enactment of H.R. 10593. 


Mr. Garmatz. The meeting will be adjourned for this morning. 
We will continue tomorrow morning at 10 o’clock. 

In about 5 minutes we expect the bells to ring and Mr. Ray has 
another engagement to make. 

Does anybody have a statement that you would like to put in the 
record ? 

The meeting will be adjourned until tomorrow morning at 10 o’clock. 

(Thereupon, at 11:55 a.m., the committee recessed, to reconvene 
Friday, March 11, 1960, at 10 a.m.) 


55508—60—6 
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FRIDAY, MARCH 11, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION OF THE 
CoMMITTEE ON Mrercuant MARINE AND FISHERTES, 
Washington, D.C. 
The subcommittee met at 10 a.m., pursuant to recess, in room 219, 
Qld House Office Building, Hon. Edward A, Garmatz (chairman of 
the subcommittee) presiding. 
Present: Representatives Garmatz, Clark, Lennon, Nix, Oliver, 
Johnson, Ray, and Dorn. 
Staff members present: John M. Drewry, chief counsel, and Wil- 
liam B. Winfield, chief clerk. 
Mr. Garmatz. The meeting will come to order. 
Our first witness this morning is Mr. Jean Brisset, the representative 
ofthe Shipping Federation of Canada. 
You may proceed. 


STATEMENT OF JEAN BRISSET, Q@.C.. REPRESENTATIVE; ACCOM- 
PANIED BY CAPT. J. E. MATHESON, ASSISTANT GENERAL MAN- 
AGER, THE SHIPPING FEDERATION OF CANADA 


Mr. Brisser. Mr. Chairman and members of the committee, my 
name is Jean Brisset. I am appearing before you as counsel for the 
Shipping Federation of Canada, and on my left is Capt. J. E. Mathe- 
son, the assistant general manager and adviser on pilotage matters, and 
I would like to have his assistance if any technical questions arise. 

I believe, Mr. Chairman, that the Shipping Federation of Canada, 
having appeared already twice before you, 1s known to you and the 
members of the committee know whom it represents. 

The Shipping Federation of Canada, incorporated in 1903, is an 
association of owners and operators of vessels trading from overseas 
to eastern Canadian ports, St. Lawrence River ports, and Canadian 
and U.S. Great Lakes ports. 

The federation has also been authorized to act here as the spokes- 
man of the Chamber of Shipping of the United Kingdom, the Inter- 
national Chamber of Shipping, both of London, and the Baltic and 
International Maritime Conference of Copenhagen, which organiza- 
tions represent and present the views of the British and European 
shipping interests as a whole on all questions of major policy. 

The steamship operators and agents, members of the federation, rep- 
resent ocean ships of nearly all maritime countries, including Great 
Britain, the Republic of Eire, the Scandinavian countries, France, the 
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Netherlands, Greece, Italy, West Germany, Israel, Japan, Panama, 
Liberia, and the United States, as well as certain Canadian ocean and 
coasting services. The foreign maritime countries whose vessels haye 
been plying in the Great Lakes since the opening of the St. Lawrence 
Seaway are all friendly nations anxious to develop their trade with 
the United States and Canada. 

Realizing that with the opening of the St. Lawrence Seaway, ocean- 
going vessels would require pilotage services in the restricted waters 
of the Great Lakes, the federation during the last 2 to 3 years worked 
to develop the nucleus of an organization to provide efficient pilotage 
services for oceangoing vessels which the federation hoped would one 
day become effectively regulated by proper legislation in both the 
United States and Canada. 

The following areas are presently served : 

(a) The St. Lawrence River between Montreal and its source 
in eastern Lake Ontario. 

Many years ago, when ocean traffic began to develop on the Great 
Lakes prior to the opening of the St. Lawrence Seaway, the federa- 
tion had trained a number of pilots for the stretch extending from 
Montreal to Kingston and established efficient pilotage services which 
were taken over eventually by the Canadian Department of Trans- 
port. These waters, which include the stretch between St. Regis and 
Kingston are therefore presently served by Canadian pilots of the 
Montreal-Kingston District under the jurisdiction of the Canadian 
Department of Transport and since the district has been in operation, 
specialized pilots able to handle ships of all kinds and descriptions 
have been developed. 

(6) The waters of western Lake Erie, the Detroit River, Lake 
St. Clair and the St. Clair River between Long. 82°20’ W. in 
Lake Erie to Lake Huron Lightship at the south end of Lake 
Huron. 

(c) The Welland Canal. 

At the beginning of the season of 1958, the federation established 
pilotage services for the waters listed in paragraphs (0) and (ce) and 
developed a body of specialized pilots for that purpose. Under the 
system which was established, the pilot would board an upbound ship 
at Port Weller at the eastern end of the Welland Canal, pilot the 
vessel through the canal, rest during the transit of the open waters of 
Lake Erie, resume duty again at South-East Shoal and pilot the 
vessel through the Detroit River, Lake St. Clair and the St. Clair 
River, disembarking at Sarnia. 

These waters are now served by the Canadian pilots of the Port 
Weller-Sarnia pilotage district under the jurisdiction of the Cana- 
dian Department of Transport, the Canadian Department of Trans- 
port having taken over the organization which the federation had set 
up. 

(d@) The channels and the locks of the St. Marys Falls Canal 
and the St. Marys River between Detour Light in Lake Huron 
and the source of the St. Marys River in Whitefish Bay on East- 
ern Lake Superior, 

In these waters the federation instigated a pilotage service and 
they have been served by American pilots of the cae Superior Pilots’ 
Association, Inc., since the early summer of 1959 and these pilots have 
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rendered such valuable services that the federation considers that 
nothing should be done to disturb the working of this organization 
which has proved so efficient. 

It is hoped that by proper selection and a sound training scheme, 
the development of a body of experienced professional pilots of the 
highest caliber will continue to be furthered. 

n this regard, may it be suggested that those who will be charged 
with the duty of framing the regulations which the bill contemplates 
should be encouraged to review the legislation enacted in various 
maritime States of the United States where pilotage is regulated to 
assist them in developing a program of selection, training and control 
of pilot personnel comparable to that which has produced the excel- 
lent pilotage system existing in those various States and which no 
doubt has inspired the Lake Superior Pilots’ Association, to which 
we referred earlier, in setting up the services which were made avail- 
able to ocean shipping last year in their area of operations and even 
drew the praise of the U.S. Coast Guard. 

Reverting to bill H.R. 10593, the Great Lakes Pilotage Act of 1960, 
the federation notes that, on the one hand, recognition is given to the 
fact that officers of ocean-going vessels proceeding into the Great 
Lakes can be qualified for navigation elsewhere than in the restricted 
waters while, on the other hand, when pilots will be required, whether 
it be in the restricted waters because pilotage there is made compul- 
sory, or in the open waters because the ship’s officers have not quali- 
fied, then the pilotage services will be effectively regulated under the 
enabling powers given to the Secretary of Commerce so as to insure 
that the most efficient services will be made available. 

The federation does not understand that the services will be run by 
the Government itself but, rather, it is envisaged that the pilots regis- 
tered for service in the various areas, whether they be for restricted 
waters or open waters, will be formed into pools or associations and 
their services will be organized on a basis of private enterprise with 
the vessels’ operators paying for the maintenance of such services 
with the result that the role of the Secretary of Commerce will simply 
be a supervisory and regulatory one, with the result, however, that 
the pilotage pools will always be Government-regulated to the extent 
that any competition for control of the pilots in any particular area 
will be eliminated and such control will always remain vested in the 
Secretary of Commerce. 

It has always been the considered view of the ocean shipping indus- 
try represented by the Shipping federation of Canada that both the 
American and the Canadian Governments, in the establishment of 
their regulations for pilotage on the Great Lakes and in fixing the 
rates of the pilotage dues, should be guided by the following prin- 
ciples : 

(a) That the rates of pilotage dues shall be fair and equitable 
and shall give due consideration to the encouragement and in- 
creased utilization of the navigation facilities of the St. Lawrence 
Seaway: 

(6) That the rules and regulations enacted by both Govern- 
ments shall be uniform insofar as it is practicable for the con- 
venience and safety of all vessels navigating the waters of the 
Great Lakes; and 
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(c) That the number of pilots licensed by each country fo, 
service in the Great Lakes system either in the open or restricted 
waters, shall be such as to insure that the services will be rendered 
to the fullest extent possible when feasible and practicable by ay 
equal number of American and Canadian citizens, 

This also seems to be the line which will guide the establishment 
of the regulations envisaged under the present legislation, and the 
federation, therefore, on behalf of the ocean shipping industry which 
it represents, is happy to give its support to bill H.R. 10593 and wishes 
to assure the Government agencies concerned of its wholehearted 
cooperation in the attainment of the objectives which the legislation 
is intended to further. 

Mr. Chairman, if I may digress here, I have an amendment to 
suggest. It is an amendment of form rather than substance and it 
is really a matter for legislation counsel to pass upon. 








As it did in its statement delivered on February 24 before the sub- 


committee of the Committee of the Senate on Interstate and Foreign 
Commerce, the federation believes that it may not be presumptuous 
or improper on its part to also draw the attention of this committee 
to a defect, not in the substance of the bill, but in its style in the 
drafting of paragraph (b) of section 3. 


To put it succinctly, this paragraph is understood to mean that in | 


waters not designated by the President, ocean vessels shall not be 
required to have a pilot on board if one of their officers is qualified for 
navigation in such waters. Those are the very words contained in 
the statement of Mr. Ivan B. White, Deputy Assistant Secretary of 
State for European Affairs, read before the Merchant Marine and 
Fisheries Subcommittee of the Senate Committee on Interstate and 
Foreign Commerce when he expressed himself as follows: 

In U.S. waters of the Great Lakes not designated by the President (ie. 
so-called open waters of the Lakes) vessels to which the bill is applicable will 
be required to carry a U.S. or Canadian registered pilot unless there is in the 


service of the vessel an officer who is qualified for the navigation of those waters | 
and licensed by the Coast Guard or certificated by the appropriate agency of 


Canada, namely, the Department of Transports. 


1. First of all, it is evident under the definition section, paragraph 


(e) of section 2, that to qualify, the officer concerned must be a member | 
of the regular complement of the vessel and therefore there appears | 


to be no reason to provide in paragraph (b) of section 3 that he shall 
be on board. 

2. Secondly, it seems reasonable to assume that, in most. instances, 
if not in all, the master of the vessel will be the officer who will qualify. 
It seems, therefore, superfluous to provide that as a qualified officer 
he shall be available on board to direct the navigation of the vessel 
at his discretion and subject to his customary authority in his capacity 
of master. 

If an officer other than the master is the one qualified, it seems also 
superfluous to provide that he shall direct the navigation of the vessel 
at the discretion and subject to the customary authority of the master, 
since this is so in any event and at all times. 

The wording of the act on which we have commented, namely, 
section 3, paragraph (b), could more simply and clearly read as 
follows: 
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In those United States waters of the Great Lakes which are not designated 
py the President in accordance with paragraph (a) of this section, unless there 
is in the service of the vessel a qualified officer, there shall be on board such 
registered vessels of the United States and designated foreign registered vessels 
a United States registered pilot or Canadian registered pilot for the waters con- 
cerned who shall be available to direct the navigation of the vessel in such undes- 
ignated waters at the discretion of and subject to the customary authority of 
the master. 

The words ‘ ‘other officer” in paragraph (e) of section 2 should read 
“qualified officer.” It is unnecessary to point out that the registered 
pilot referred to in paragraph (b) of section 3 will not be a member 

of the regular complement of the vessel and not an officer of the vessel 
and therefore the word “other” has no place i in the wording of the 
section when affixed to the word “officer,” which of course refers to a 
member of the crew. 

In closing, the following statistical information may be of interest 
to the committee : 

1. The Lake Superior Pilots’ Association, which in 1959 served the 
oceangoing ships in the St. Marys River area, comprised the following 
number of pilots: 12-15 permanent, 5 casual. 

2. The restricted waters in the Port Weller-Sarnia district were 
served last season by 29 permanent Canadian pilots, and 16 casual. 

3. The restricted waters in the St. Lawrence River between Mon- 
treal and Kingston were served last season by 53 Canadian pilots. 

4. The total number of round voyages made by commercial vessels 
which entered the Great Lakes system through the Montreal gateway 
of the St. Lawrence Seaway duri ing the season of 1959 was 3,500, ac- 
cording to the traffic report of the St. Lawrence Seaway for 19! 59, 
issued recently by the St. Lawrence Seaway Development Corporation 
and the St. Lawrence Seaway Authority. This number is broken up 
as follows: 

I GOIN os a ies seis ar ain eee ee eee ee 
memmmereine  veseelei 2 060 oie ee eee 1, 094 

If you will recall, in 1959 when we appeared here we had indicated 
that in 1958 the statistics showed that the number of oceangoing 
vessels that came into the Lakes through the Montreal gateway had 
been 373, which will show the great increase in traffic that has occurred 
with the opening of the Seaway. 

I shall be quite pleased to answer any questions and I want to ex- 
press our appreciation for having been permitted to appear here 
today. 

Mr, Garmatz. Thank you. 

Mr. Clark ? 

Mr. Crark. No questions. 

We are always very happy to have our Canadian neighbors around 
to give us not only constructive criticism, but constructive ideas in the 

way of legislation between Canada and the United States. 

Mr. Brisser. Thank you very much. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. No questions. 

Mr. Garmatz. Mr. Ray ? 

Mr. Ray. No questions. 

Mr. Garmatz. Mr. Dorn? 

Mr, Dorn. No questions. 
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Mr. Garmatz. Mr. Oliver? 
Mr. Oxtver. No questions. 
Mr. Garmatz. Mr. Nix? 
Mr. Nrx. I haveno questions, Mr, Chairman. 

Mr. Garmatz. Mr. Johnson ? 

Mr. Jounson. No questions. 

Mr. Garmatz. Mr. Drewry ? 

Mr. Drewry. Just briefly, Mr. Chairman. 

Mr. Brisset, to sum up your statement, the pilotage bill we have 
before us, in the opinion of the Shipping Federation of Canada, over. 
comes the objections which you found to the earlier legislation last 
year and the federation is now behind this legislation as drawn, sub- 
ject to our consideration of two formal rather than substantive 
changes; is that correct 

Mr. Brisser, That is correct, sir. 

Mr. Drewry. Do you perceive any difficulties if the two suggested 
changes or amendments are not made? 

Mr. Brisser. I do not perceive any practical difficulty because the 
statements submitted, particularly by the State Department, both 
here and in the other body, cleared up the point and there is no doubt 
in reading the statements that the intention is as we understand it. It 
simply is a matter of style. 

Mr. Drewry. There were several suggestions made by Mr. Alvin 
Shapiro of the American Merchant Marine Institute. I believe there 
are about three points that he touched on: 

(1) That it would be desirable to designate at the outset in the 
legislation itself the restricted areas, subject to the understanding in 
the bill that at a later date should changes be desirable, then they 
would be handled administratively. 

Another was that matter dealing with rates and so on would be 
subject to public hearings. 

And the third was if there were to be excepted vessels, then rather 
than vesting the President with the power to make such exceptions or 
designate such exceptions, that they be spelled out in the bill itself. 

Do you have any comments to make on those three points? 

Mr. Brisser. I will take them in the order which you have followed. 

On the first one, we consider that this is purely a point of pro- 
cedure and we feel that we have no standing here to advise your 
Government as to how you should go about it. We have every faith 
in the wisdom of your President that he will follow the advice of 
those whom he will have to consult, and that the legislative history of 
this bill will certainly be taken into account, and we feel that is all we 
can say before you. 

As regards the second point, we understand that there are difficulties 
insofar as designating by legislation the type of Canadian vessels 
which should rightfully be exempted from compulsory pilotage, and 
we feel this is also a matter which should be negotiated between the 
two governments. It is not the intention of the foreign oceangoing 
vessel operators—and by “foreign” I mean “other than Canadian”— 
to seek any exemption from compulsory pilotage in the restricted 
waters of the Great Lakes. 

Mr. Drewry. And on the hearing procedure? 

Mr. Brisser. On the hearing procedure, we quite agree that there 
should be hearings, and we are quite satisfied to accept the declarations 
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that have been made here that it was the intention that there should 
be such hearings and that your administrative procedure legislation 
would apply. 
Mr. Drewry. Thank you, sir. 
Mr. Jonnson. Mr. Chairman, may I just ask one question ? 
| Mr. Garmatz. Yes. 
Mr. Jounson. In the civil penalties provided for in the bill and 
| that would be enforced by the head of the Coast Guard in two in- 


- | stances and, I think, by the Secretary of Commerce in the other, in 
ast | Your opinion does the American port have sole jurisdiction or would 
a | there be concurrent jurisdiction in the enforcement of these civil 
ive | penalties! go) one eae YEU 
Mr. Brisser. By “concurrent jurisdiction,” is it meant Canadian 
and American ? 
ted Mr. Jonnson. Yes. 

Mr. Brisser. 1 would be inclined to think that for offenses com- 
the mitted within American waters the American authorities would have 
th | Sole jurisdiction, even if a Canadian pilot were involved, Tyla, a 
ibt | I quite realize that if his license has to be suspended, it could not 

It | suspended by the American authorities, but I am quite sure—and I 

don’t want to speak for the Canadian Government; I was already re- 
vin minded of a blunder I had made in earlier hearings—that the Cana- 
jon dian Government would follow the advice or recommendations of the 


| American authorities. 
the | Mr. Jounson. That is all. 
| Mr. Garmatz. Thank you, Mr. Brisset. 


- Is Mr. Hinslea, counsel for the Chicago Overseas Shipping Asso- 
ciation, here ? 

be STATEMENT OF LEE C. HINSLEA, COUNSEL, CHICAGO OVERSEAS 

her | SHIPPING ASSOCIATION 


Mr. Hrnstea. Mr. Chairman and members of the committee, a great 
part of my statement has been covered by other people, and if the 
ed chairman and committee will allow me, I would like to have my state- 


we. ment printed in the record. Then I will just hit a couple of high points 

- in the statement, and I would like to make some comments that are 

ith not in the statement, if I may have that privilege. 

‘of Mr. Garmatz. You may, sir. 

of (Prepared statement of Mr. Hinslea follows :) 

we STATEMENT OF LEE C. HINSLEA, COUNSEL, CHICAGO OVERSEAS SHIPPING 
ASSOCIATION, CHICAGO, ILL., IN Support or H.R. 10593 

a My name is Lee C. Hinslea. I am an attorney at law, specializing in the 

3218 practice of admiralty and maritime law, with offices at 860 Union Commerce 

ind Building, Cleveland, Ohio. 


the | I represent the Chicago Overseas Shipping Association. This association is 

. comprised of 25 member lines of foreign and American ocean vessels trading 

into the Great Lakes and particularly into the port of Chicago. There are two 

American-flag lines trading from overseas to the Great Lakes who are members, 

but as they also belong to the American Merchant Marine Institute that 
organization will probably present their position. 

The bill which we are now discussing (H.R. 10593, Great Lakes Pilotage 

Act of 1960) has, as Admiral Richmond, Commandant of the U.S. Coast Guard, 

has publicly stated, the basic safety principles as contained in H.R. 7515 and 

H.R. 57. It is our understanding that for the past several months various 








86 GREAT LAKES PILOTAGE REQUIREMENTS 


agencies of our Government that were interested in the Great Lakes pilotage prop. 
lem have had numerous meetings with representatives of the Canadian Goy. 
ernment. We do not understand that any so-called outsiders attended thege 
meetings, and the bill as now presented is the combined thinking of Government 
agencies. 

As we anticipate the Department of State will submit an analysis of a draft 
of this bill, it is not necessary for us to make an analysis of each section, 
but we would appreciate a few minutes of the committee’s time to discuss the 
few points that we have always been interested in having enacted into lay, 

At previous hearings both in the Senate and before your committee, our as. 
sociation ws of the opinion that prior legislative proposals had weaknesses from 
a safety standpoint and should be adequately reinforced by granting regulatory 
powers to some agency or commission to make qualifications sufficiently rigid to 
obtain competent and experienced pilots. We had pointed out at other times 
that an inexperienced young man who had just obtained his first pilot’s license, or 
an older man who had never progressed to a point where he was eligible to obtain 
an unlimited master’s license, could qualify as a pilot for ocean vessels in re. 
stricted waters. Under the previous bills it was our contention that, in addition 
to having a license, he should have experience in the handling of vessels on the 
Great Lakes in these restricted waters. This glaring weakness has been remedied 
by the requirement that a person seeking a job as a pilot must have an unlimited 
master’s license, whether it be restricted or open waters. Under the Coast Guard 
regulations, no one is eligible for this type of license until he has actually served 
abroad ship for a substantial period of time, acting as mate and first-class pilot of 
Great Lakes vessels. The bill also requires that a Canadian pilot must hold 
a master’s certificate, or an equivalent license issued by the appropriate agency 
of Canada, in order to pilot ocean vessels in U.S. waters. 

While at other hearings we suggested that a joint pilotage commission con- 
sisting of Canadian and American representatives be formed, apparently the 
Government representatives of both countries found that such an idea was im- 
practical and unworkable. However, they have written provisions into H.R. 
10593 which, we believe, will perform the same function as a joint commission; 
namely, the Secretary of Commerce with an advisory committee is given the same 
powers that a pilotage commission would have had and all pilotage regulations 
would be coordinated with Canada. 

Another objection we had to previous legislation was the failure to give any 
assurance to our American Great Lakes licensed officers that an opportunity 
would be afforded them to obtain employment as pilots of ocean vessels and to be- 
come part of any pilots association. H.R. 10593 specifically provides that our 
Government representatives shall work with Canada to secure an equitable divi- 
sion of pilotage work between Americans and Canadians. This could not have 
been done under the old bill. It must be remembered that ships coming into 
the seaway first enter at a Canadian port and pilots are put aboard at that time 
for their trip into the seaway. Pilots are again necessary at the Welland Canal, 
which is also Canadian territory. To give American pilots an equitable share of 
the work under the former proposed bills, it would have been necessary for them 
to enter Canada at the Canadian border in the vicinity of the Welland Canal 
and board the ship that they were to pilot at the easterly end of the Welland Canal. 
Canadian Government officials would not permit American pilots to enter the 
country under Canadian laws and regulations about which we are not fully in- 
formed. 

In an effort to rectify this situation, foreign ocean vessel owners arranged for 
American pilots to perform all of the pilotage work in the St. Marys River. They 
went abroad and left these vessels at De Tour, Mich., an Whitefish Bay in Ameri- 
ean waters. This gave some American pilots work, but whether it was a fair di- 
vision with Canadian pilots we are unable to state. H.R. 10593 should rectify 
these inequities. 

We now come to a question that every businessman, legislator, and taxpayer 
must consider ; namely, the economic feature. The cost of the seaway is to be paid 
by tolls. Tolls can be obtained only from the ships that use the seaway. 
Whether or not sufficient ships will come into the seaway and pay the tolls, there- 
by paying off the debt that all the taxpayers of the Untied States have taken on, 
depends upon the cost of ship operation and the profits obtained by the ships mak- 
ing the voyage. 

No successful or intelligent businessman is going to operate ships in the seaway 
and on the Great Lakes or anywhere else unless there is some profit. The cost 
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of pilotage is a part of the operating costs of the ship. This bill now provides 
for the fixing of pilots’ fees in U.S. waters by the Secretary of Commerce and 
we assume this will be accomplished by giving all interested parties an op- 
portunity to be heard. The same procedure has been used by State pilotage 
authorities with great success and has been in effect since colonial days in many 
of our Atlantic coast ports. We understand a similar procedure is in effect in 
Canada. Under the provisions of H.R. 10593 the Secretary of Commerce would 
be empowered to coordinate all regulations and rates with the proper authori- 
ties of Canada to keep the pilotage fees in both countries on a comparable basis. 
If the pilots in one country were paid fees considerably higher than the pilots 
in the other country, the shipowner would naturally attempt to secure the pilots 
receiving the lesser fee. Every State in the United States that has a pilots’ 
commission fixes the fee and without objection so far as we know. While this 
pill does not provide for public hearings, it is our opinion that hearings would be 
required under the Federal Administrative Procedures Act and needs no mention 
in this bill. Allowing the Secretary of Commerce to be the final word on fees 
after hearing interested parties and conferring with Canadian officials would 
eliminate a chaotic condition which could occur if a pilot or group of pilots must 
contract with individual shipowners because there would be a large number 
of shipowners and many of their vessels make only an occasional trip into the 
Great Lakes. 

In conclusion, our association desires to endorse this bill which has been so 
ably put together by the various Government agencies, and respectfully asks 
that this committee recommend its prompt passage and enactment into law. 

We wish to thank the chairman of this committee and all of its members for 
giving us an opportunity to be heard, for we realize you have taken time from 
tasks and duties that might be more urgent and affect many more people and 
interests. 


SUPPLEMENTAL STATEMENT OF THE CHICAGO OVERSEAS SHIPPING ASSOCIATION IN 
Support oF H.R. 10593 


During the hearings on March 9, 10, and 11, 1960, regarding H.R. 10593 before 
the Subcommittee on Coast Guard, Coast and Geodetic Survey and Navigation, 
a representative of the American Merchant Marine Institute advocated an 
amendment to the bill specifically designating the restricted waters of the Great 
Lakes in which compulsory pilotage would be required. Thereafter, there were 
varied expressions of opinion from many of the witnesses in response to ques- 
tioning by members of the subcommittee. However, we do not believe that all 
of the problems which have a bearing upon this issue were brought to the 
attention of the subcommittee and, for that reason, we are submitting this 
supplemental statement urging the retention of the present language in the bill, 
which would authorize the designation of the restricted waters by the President. 

In our opinion, it would be impractical to attempt to designate specific areas 
of U.S. waters of the Great Lakes as compulsory pilotage districts by any 
statutory language. Most of the waters involved are international in character 
and any attempt to designate specific areas will be nullified unless Canadian 
authorities designate areas on their side of the international boundary line 
which are contiguous. Furthermore, some of the restricted waters which were 
mentioned by witnesses lie entirely in Canadian territory. 

No one advised the subcommittee that in the western end of Lake Erie, which 
was proposed by the representative of the American Merchant Marine Institute 
as a restricted area west of longitude 82°20’ W., the customary route for vessels 
in the restricted waters is almost entirely in Canadian territory. Attached hereto 
isa reproduction of the lake survey chart for that area. Referring to the chart, 
Pelee Passage, Southeast Shoal Light, Grubb Reef, and Colchester Reef Light 
are well inside Canadian waters. This is the area in which traffic congestion 
develops because the courses to and from major ports on Lake Erie (except 
Toledo) meet at Southeast Shoal. Therefore, it is quite obvious that designa- 
tion of the American waters west of the longitude mentioned would not touch 
upon the area concerned. As a matter of fact, American waters west of the 
longitude in question are broad, open waters to about longitude 82°35’ W. At 
that point, the western end of Lake Erie becomes impassable to the westward for 
vessels of the type covered by the proposed act, due to shoal water and islands. 
Hence, any effective pilot regulations for the western end of Lake Erie must be 
established by Canadian authorities up to the approaches to the Detroit River. 
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The channels through the Detroit River, Lake St. Clair, and the St. Olair 
River, which are the waterways connecting Lake Erie and Lake Huron, lie 
alternately on both sides of the international boundary. A similar situation 
exists in the St. Marys River. Hence, it would be impossible to effectively anq 
efficiently regulate these areas without identical designations by Canada ang 
the United States. 

The Welland Canal lies entirely in Canadian waters and forms the connecting 
link between Lake Ontario and Lake Hrie. This area of restricted waters must 
be entirely regulated by the Canadian Government which has territorial juris. 
diction. Nevertheless, we believe it is quite important to have uniformity jp 
the regulations which are promulgated by both of the countries and this could 
not be done without close coordination in all aspects of the pilotage regulations, 

During previous hearings, we suggested the possibility of a joint commission 
of the two nations to handle the entire pilotage problem. It is now our under. 
standing that detailed studies by Government agencies indicated that such a 
joint commission would be so cumbersome and unwieldy that it would be better 
to have comparable agencies in each country to handle the problem on a coordi- 
nated basis. This is the system which has proved so successful in the construe. 
tion and operation of the St. Lawrence Seaway where our St. Lawrence Seaway 
Development Corporation works together with the St. Lawrence Seaway Author. 
ity of Canada. Nevertheless, the coordinated efforts of the separate agencies of 
the two nations impinge upon the foreign relations of the United States. The 
waters concerned are international in character. Therefore, we believe it would 
be unwise to arbitrarily designate certain waters as compulsory pilotage areas 
in the bill under consideration when Canada desires to handle this same problem 
by means of regulations on a coordinated basis. In this connection, it is our 
understanding that Canada has told our Government representatives that this 
procedure would be more in keeping with Canada’s method of handling such 
matters. 

There are operational problems which should be fully considered. The pilot- 
age areas to be designated certainly should take cognizance of the practical 
problem of supplying pilots and taking them off in the areas which are to be 
served. For convenience and economy, it will undoubtedly be necessary to 
have pilotage districts which are international in character in that they en- 
compass waters of both nations. For example, the western end of Lake Brie 
and the Detroit River system would be a case in point. Everyone seemingly 
agrees that for the waters from Southeast Shoal on Lake Erie to Port Huron 
or Sarnia on Lake Huron, compulsory pilotage should be required. As we have 
already pointed out, the western end of Lake Erie from Southeast Shoal to 
the Detroit River, in the waters where vessels navigate, is entirely in Canadian 
territory. Nevertheless, we would anticipate that a pilotage district would be 
created from Southeast Shoal to Port Huron with American pilots and Canadian 
pilots serving together and interchangeably within this district since it would 
seem desirable from the practical standpoint to retain the whole area as one 
district as has been done in the past. 

The creation of pilotage districts in other waters, such as St. Mary’s River, 
the St. Lawrence Seaway, and St. Lawrence River, will have similar operating 
problems. It is our understanding that Snell lock lies in American waters 
about 3 miles from the international boundary. To cut off pilotage districts 
3 miles from the lock would obviously impose practical operating problems 
in that pilot boat service of some kind would have to be provided for that 
stretch in order to embark and disembark pilots. On the other hand, if the 
pilotage districts created in that area terminated and began at the lock itself, 
then it would be a simple problem to take off and put on pilots. Therefore, we 
submit that the practicalities and operational problems must be carefully 
studied in designating the various compulsory pilotage areas in coordination 
with Canada. 

We also believe that there must be considerable flexibility in the legislation 
now being considered in order to meet changing conditions. The new S&t. 
Lawrence Seaway is only about 1 year old. There was a large influx of ocean 
vessels during the past year but it is too early to determine what traffic patterns 
will finally emerge. It may become necessary to create new traffic routes, 
depending upon the increase in the number of vessels, to avoid excessive con- 
gestion. For example, at Southeast Shoal in Lake Erie it may be possible 
in the future to dredge new channels which would provide for a separation 
of the courses of eastbound and westbound vessels. If that were done, it 








lair 

lie 
tion 
and 
and 


ting 
ust 
Tis- 
rin 
uld 
ons, 
ion 
ler- 
ha 
tter 
rdi- 
ruc. 
vay 
hor- 
s of 
The 
uld 
"AS 
lem 
our 
this 
uch 


lot- 
ical 
» be 

to 
en- 
Drie 
gly 
ron 
ave 
| to 
lian 
| be 
lian 
yuld 
one 


ver, 
ting 
ters 
icts 
ems 
hat 

the 
self, 

we 
ully 
tion 


tion 

St. 
ean 
rns 
‘tes, 
-on- 
ible 
tion 
it 


, 














- he eee 


oT aw ~M,.. 


Pe 


; 


. 








GREAT LAKES PILOTAGE REQUIREMENTS 89 


bt be possible to eliminate that area as a compulsory pilotage district and 
Seommence compulsory pilotage much closer to the mouth of the Detroit River 
hecause those waters west of Pelee Passage are broad and open for a consid- 
; . "rable distance. This is but one example of why we believe flexibility should 
) be retained. 
» In conjunction with the construction of the St. Lawrence Seaway, the Gov- 
ernments of Canada and the United States have commenced work on a pro- 
am to improve and deepen the connecting channels in the Great Lakes. Ex- 
ngensive dredging and other improvement work has been undertaken in places 
“such as the St. Mary’s River (by the United States) and in the Amherstburg 
Channel of the Detroit River and the Welland Canal (by Canada). This im- 
"provement program will change conditions in various areas and may have an 
impact upon pilotage requirements, which emphasizes the need for considerable 
> flexibility in this legislation at this time. 
- Conditions within designated pilotage districts may point up the desirability 
of modifications to promote efficiency from the operational standpoint, such as 
5 minor variations in the designated waters to make it easier to embark and 
“disembark pilots. Rigid areas designated in the legislation itself would prevent 
making such adjustments promptly when the need arises. 
» Our analysis of this entire question of designating specific waters convinces 
"us that it would be most desirable to leave the proposed legislation in the form 
"in which it was introduced by the State Department. All previous legislative 
) proposals, such as H.R. 7515 and H.R. 57, contained no specific areas but left this 
matter to the executive branch of the Government to be accomplished by means 
‘of regulations. In these previous bills the Department of Commerce and the 
Department of State had no functions. Now that there are three departments 
having specific duties, we assume that the draftsmen thought it best to give the 
power of designation to the highest executive office to maintain balance between 
the three executive departments involved. As a practical matter, we all know 
' the President will seek the advice and knowledge of the Coast Guard, Commerce, 
and State. Prior legislation did not contain any regulatory features and was 
" based solely upon the attainment of marine safety objectives. The legislation 
now under consideration is much broader and we do not perceive how the addi- 
tional problems engendered by the regulation and administration of the pilot 
service in coordination with Canada by the Commerce Department and the inter- 
national relations aspects of dealings with Canada on this matter by the State 
» Department could be expeditiously handled unless the bill is left in its present 
_ form. 


| Mr. Hrnstexa. Of course, I have been before you previously. I am 
@ practicing attorney in Cleveland, Ohio, specializing in admiralty 

" law, and represent the Chicago Overseas Shipping Association; which 

“we have described before as an association comprised of some 25 mem- 
bers representing foreign ships, and I believe there are at least 2 
members of American shipping companies, but I am quite sure that 
the American Merchant Marine Institute, which they belong to, has 
been speaking for them. 

I have always appeared before this committee questioning some of 
the weaknesses of the old bill. 

One of the weaknesses that I thought was in the bill was that it 
only required a man with an unlimited pilot’s license, which a young 
man 22 years old could obtain to qualify as a pilot. The insertion 
now of a requisite of an unlimited master’s license has settled my 
question, because in the regulations of the Coast Guard a man must 
serve some period as a second-class pilot and then as a first-class pilot 
before he is eligible to take the examination for his master’s license, 
and I feel with that training period when he gets his master’s license 
he will be qualified. 

I also was troubled about the pilots jumping from one area to an- 
other. I often wondered what would happen if I was a pilot up on 
the St. Marys River and I got tired of it in the fall of the year when 
it is cold and icy and I could jump down to the Detroit River pilotage 
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area. That has been taken care of by the allowance of associations 
or pools which will be controlled by the Secretary of Commerce, and 
I can see that a pilot will probably be registered for the St. Marys 
River and he could not jump down to the Detroit River area without 
seeking permission or new registration from the Secretary of Com- 
merce. 

As to the fee system, I think that that is the most logical and prac- 
tical way of doing it, and I might say that no one that I represent has 
ever thought that fees should be set without ever yone interested being 
given a chance to be heard. 

It is my humble opinion as a lawyer, and I have so stated in my 
statement, that the Administrative Siinedases Act covers the whole 
field and I don’t think it is necessary to make any statement in this act 
specifically providing for public hearings. 

I understand that during the hearings the question did come up 
and it was pointed out by some of the legal talent in the Government 
offices that there might be a time that, for instance, when a pilot re- 
tired and maybe 2 years from now he wanted to come back. Well, if 
you designated the Administrative Procedure Act must apply, then 
it might be possible this pilot might have to come to Washington and 
spend money to be reinstated, whereas it might not be necessary, for 
instance, for just reinstatement from retirement. 

That about hits the high spot of my statement. 

I have listened very attentively to some of the witnesses before me. 
Gentlemen, I have been around ‘the Great Lakes a long time and do 
know something about these associations. 

As a lawyer, and a great many of you men on the committee are 
lawyers, our training has always been that when we e appear in court 
we have to be factual with the court and tell the true facts of the case 
as we know them. This committee is here to get the facts and in some 
instances I don’t think the facts have been given to you. 

Captain Golden has stated in his statement that his Licensed Tug- 
men & Pilots Association is the oldest organization and that other 
pilots associations are newcomers. I know personally, members of the 
committee, that the Licensed Tugmen up to 2 or 3 years ago were 
known as the Licensed Tugmen’s Protective Association, and 2 years 
ago, in order to get within this pilot work, they added the word 
“pilots.” So, instead of them being oldtimers as pilots, they are the 
newcomers. 

He has made a suggestion that the a Guard should give an un- 
limited master’s license to any pilot. I don’t think that the Coast 
Guard would do such a thing sud certainly I wouldn’t be for it. 

There isn’t a State pilotage association in the United States that I 
know of that doesn’t require, before a man can qualify as a local pilot, 
that he have had an ocean master’s license and has sailed over the 
high seas for at least 5 years. 

his suggestion has been that if I just pilot in the Detroit River 
IT should be given an unlimited master’s license, and I have no such 
qualifications prior to obtaining the certificate. 

If we are going out for safety, nothing like that should be granted. 

A great part of his statement contains things that he should go to 
the Coast Guard about. They have no place in a discussion before 
you on this bill. 
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For instance, the handling of a landing boom. He should go to 
the Coast Guard on that. If I don’t like and don’t think that a land- 
ing boom is safe, I will go to the Coast Guard. I won’t come in and 
try to inject it in this bill. 

There are other things through the statement that I think that the 
proper place for his objections would have been to have gone, or still 
go, to the Coast Guard. 

As to the statement of Captain Peo, of the International Ship- 
masters, I think Cleveland Lodge No. 4, which is the largest lodge 
of the whole organization, has sent in a complete approval of this bill. 

He talks, and other people have talked in the hearings, and prob- 
ably they are still going to talk, about the collisions with foreign vessels 
and the great dangers that are encountered in this traffic. 

As Mr. Brisset has stated to you, there was some 2,200 round voyages 
by American vessels through the seaway and 1,094 oceangoing vessels. 
On our American side it would be my guess that there are probably 
between 275 and 300 lake vessels trading on the Great Lakes as bulk 
freighters. Ordinarily in a full season they will make from 35 to 40 
round trips apiece. Last year, because of the steel strike, I think 
statistics might show that they only averaged maybe 20 round trips; 
but if you multiply 300 ships by 20 trips, that is 6,000 trips through 
the lakes, and then add the foreign ships. 

I would say that Canada probably foi a sum of a hundred ships 
trading on the Great Lakes, and they will make 30 round trips a year, 
and they were not bothered last year by the steel strike, so that is 
another 6,000 trips. 

Therefore, I would say, roughly, last year we might have had some 
14,000 or 15,000 round trips of ships of various types. 

I have secured from sources that I think are quite reliable the col- 
lisions that occurred in American waters on the Great Lakes from the 
American waters near St. Regis to Duluth and to Chicago. Gentle- 
men, the collisions totaled 18 for the whole season of navigation on 
the Great Lakes last year. I think the last collision was on the 10th 
day of December 1959 and the first collision was on the 25th of April 
1959. I have broken those down. 

There were four collisions on the open waters. Three of those col- 
lisions had Canadian pilots aboard. They were not on watch. They 
were below subject to call. One of those vessels did not have a pilot 
aboard and it is probably the most serious collision we had, and Ad- 
miral Spencer has referred to that one alone. 

Another collision that occurred on Lake Huron was between a 
foreign ship and a Government ship. The foreign ship was on the 
proper upbound safety course. She had a pilot aboard and the Gov- 
ernment ship, instead of being on the downbound course 10 miles out 
from the upbound course, was coming down on the upbound course, 
and there was a collision, and I think the damages there ran $50,000 
or $60,000. 

The other collision in open waters was between two American 
ships navigated by two experienced American masters. 

he other one was at the westerly end of Lake Erie, with a pilot 
aboard, between a foreign ship and an American ship. 

Fourteen of these eighteen collisions occurred in rivers or harbors. 
Six of these fourteen were between American ships. Six of these in- 
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volved American ships and foreign ships. I think there were a 
couple in Buffalo; there were a couple in Toledo; there was one at 
Muskegon; there was one at South Chicago; there was one collision 
between a Canadian and foreign vessel at Port Weller, and there was 
another collision down on the seaw ay between two foreign ships, 

Most of the 18 collisions that have been accounted for were minor 
and two were major so far as damage to the vessels were concerned, 

I heard Mr, Nix ask several of the witnesses as to whether or not 
any outsiders were invited to make a study of the proposed bill be- 
fore it was introduced and offer suggestions. If the committee please, 
I was asked to look over the proposed bill. I raised various ques- 
tions about the bill and they told me why various parts were in the 
bill and I was satisfied. I happen to know that the bill was sub- 
mitted to Mr. Spencer of the Lake Carriers Association, and I am 
quite sure it was submitted to other outside people, Mr. Nix, before 
the bill was introduced. 

Of course, this pilot question has been going on for several years 
and it is the same music with a few changes of the words. I think 
all of us that are interested know what it is all about. 

I do feel that it was done well. I think the way it was done was 
excellent. If the suggestion of Congress had been followed out and 
the Government agencies had inv ited everybody in for a townhouse 
meeting, I don’t think we would have had a bill before Congress today. 

It is my understanding that the American agencies had meetings 
with Canada during the spring and summer. They were kept quiet. 
I didn’t know what was going on except I did hear from time to time 
of the meetings, but when these gentlemen got the bill together, I 
am quite sure that they presented it to everybody that was interested 
for their observations and suggestions on parts that they didn’t care 
for. 

Mr. Dorn, I think during the investigation, asked what the De- 
partment of Commerce could do that the Coast Guard couldn’t do 
with reference to the certificates. This thought occurred to me, what 
the Coast Guard would not do that the Secretary of Commerce would 
do. If I was a registered pilot for the Soo River area, and, as I said 
before, I got tired of it, and I Jumped down to the Detroit area, the 
Secretary of Commerce would probably call me before him and say 
that I have no right to navigate in that area because I am not certified 
for it, and he controls the number of people in that pool and if I was 
insistent on working in that area I think he could take my pilot’s 
registration away for the Soo River or he could suspend it. The 
Coast Guard wouldn’t be interested in that at all. 

When the Coast Guard gives a license, they watch the man to see 
that he commits no negligence or malfeasance, and they suspend his 
license for that reason. They have no interest in him jumping from 
one ship to the other or from one area to the other as long as his li- 
cense covers the place where he wants to sail. He might have a license 
for the entire Great Lakes and this year ship out with the car ferries 
and trade exclusively on Lake Michigan, and next year he might get 
a ship with one of the shipping companies in C leveland and sail the 
entire Great Lakes, and the Coast Guard is not interested in that as 
long as he keeps within the framework of the license they have issued. 
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I think that is all, Mr. Chairman. If there are any questions, the 
committee would like to ask, I would be glad to try to answer them. 
Mr. Garmartz. I notice in the next to last paragraph you say: 


In conclusion, our association desires to endorse this bill which has been so 
ably put together by the various Government agencies, and respectfully ask that 
this committee recommend its prompt passage and enactment into law. 


Is that correct? 

Mr. Hrnstxa. That is a correct statement; yes, sir. 
Mr. Garmatz. Any questions? 

Mr. CuarKk. No questions. 

Mr. Lennon. No questions. 

Mr. Jonnson. No questions. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Garmatz. Mr. Nix? 

Mr. Nix. No questions. 

Mr. Garmatz. Thank you very much, Mr. Hinslea. 
(The following was furnished for insertion :) 


U.S. SEAWAY PILots or LOCAL No. 23, 
LICENSED TUGMEN’S AND PILOTS’ PROTECTIVE ASSOCIATION OF AMERICA, 
Ogdensburg, N.Y., March 13, 1960. 
Mr. W. B. WINFIELD, 
Chief Clerk, Committee on Merchant Marine and Fisheries, House of Represent- 
atives of the United States, House Office Building, Washington, D.C. 

My Dear MR. WINFIELD: It is, of course, impossible for hearings before con- 
gressional committees to continue on endlessly, and to allow for cross-examina- 
tion. Occasionally when testimony by a witness challenges that of one who 
has preceded him, the committee is faced with a dilemma as to whom to believe. 
It would appear that this might be true in our case and therefore offer this in- 
formation for the record. 

We learn through a press release of March 12, that testimony presented by 
our business representative, Capt. W. E. Golden has been challenged by Mr. 
Lee Hinslea, counsel for the Chicago-Overseas Shipping Corp. Mr. Hinslea is 
known to us as an attorney representing the prosperous Great Lakes-oversea 
shipping interests who pay him well for his lengthy, high-sounding, and often- 


confusing testimony rendered before congressional committees. These groups 


represented by Mr. Hinslea seek to receive their income from shipping practices 
which are neither condoned elsewhere, nor fair to the other U.S. established 


ports; namely by cutting corners in maritime safety, including the turning loose 


in U.S. waters of ships of any nation without a U.S. pilot aboard. 
If a war were to occur, these Midwest customers represented through Mr. 
Hinslea would be left without any ships, until such aid as the U.S. Government 


could divert from other routes would be available. Thus, Mr. Hinslea, while 


declaring to testify in the public interest, represents the invisible termites who 
are gnawing away at the economic shipping structure the seaway was supposed 
to create. 

We also know Mr. Hinslea through past counsel he has rendered to very rabid 
antiseaway clients. And, finally, we know him as a lawyer who is listed as an 
active member (No. 2969) of the International Shipmasters Association, which 


makes him fitting for his role as a “sea lawyer.” 


We are not “sea lawyers,” but practical, experienced U.S. pilots, upon whose 
future the passage of a fair and equitable pilotage bill will decree whether a life- 
time of work will stand or fall. We must therefore stick to facts; facts which 
have been altered in testimony by Mr. Hinslea. He challenges Captain Golden’s 
statement that the organization to which many of the U.S. seaway pilots belong 
is the oldest in its field, claiming that we are “newcomers.” 

This statement as presented to your committee as read by Captain Golden read 


as follows, “The LTPPA is the oldest union of deck officers on the Great Lakes.” 


It should be noted that while the words “deck officers” are used, pilot members 
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of this organization were piloting steam vessels in the Chicago River and other 
restricted harbor waters of the Great Lakes as early as 1900. 

As to being “newcomers” as charged by Mr. Hinslea, here are the names and 
dates of commencing to pilot, of some of the pilots presently serving vessels on the 
seaway: 


Approvimate 
date of 
original 

Pilot: service 
IIR cn FO a ii aa a slarien ine nlcmimeabiatinas 1908 
IRI TEN ot San cn cles ch rosectedemetnenie a eker ier aden as coment ene oncogenes 1910 
ta NN ins cin pnt dts en eenasmcnhcdig hip Nai ad deine Gh aia ins nena Dect 1915 
Ra TE SN ccna aga ee iankedhdemmpeniieia tata 1920 
Ee NE iat ct cccnmecnemaacdanceipenyeainamniembad 1925 


Undoubtedly some of the men above started at an earlier date than shown, 
From 1930 there are too many names to list herein. 

Mr. Hinslea twisted Captain Golden’s statement, “I respectfully request that 
simultaneously with reciprocal pilot legislation, it be made possible for a person 
acting solely as a pilot on the Great Lakes to obtain a master’s unlimited license,” 

The requirements for an unlimited master’s license on the Great Lakes are 
clearly detined as known to the committee, in the Federal Statutes, title 46, CFR 
10.05-13. Nowhere under subsection (a) (1) through (5) is it possible for a 
pilot acting solely as such to qualify for examination for master of any Great 
Lakes vessel. 

The suggestion for legislation for landing booms was also criticized by Mr. 
Hinslea. Seaway practice of not providing personnel to take ships lines at lock 
approaches has forced ocean ships to use the Great Lakes steamship-type landing 
boom to lower wen onto lock approach walls. This practice has been severely 
criticized by ocean shippers and insurers. The design of ocean ships ; the manner 
in which their bows quickly fall off in gusty winds, make this practice of trying 
to land a tieup crew highly dangerous and time consuming. Creat Lakes vessels 
can hold themselves up to a lock wall without damaging the hull of the vessel. 
Ocean vessels cannot. 

Reluctantly it must be pointed out that two seamen were lost from such landing 
boom attempts during the 1959 season. Only one of these accidents was reported 
to have occurred in a U.S. seaway lock. Therefore the U.S. Coast Guard is 
powerless to enact safety measures which effect the facilities of another Govern- 
ment department without congressional prompting. 

Mr. Hinslea as an authority on casualties, has, as is frequently the custom, 
quoted irrelevant statistics. He claims there have “been 15,000 round trips on 
the Great Lakes during the 1959 season.” This is quite true. But it is be- 
lieved that the basic issue before the congressional committee is a bill to regulate 
pilotage. The 15,000 trips referred to by Mr. Hinslea were made }y U.S. and 
Canadian Great Lakes ships for which the government of each country long ago 
regulated the pilotage; namely, that each navigational watch officer of the vessel 
is required to be a licensed pilot. 

According to figures released by the joint seaway authorities, there were 3,943 
round trips through the seaway in 1959, and it is these vessels only that would 
be involved in any pilotage legislation now before the Congress of the United 
States. 

As Mr. Hinslea claims there were only 18 collisions, his choice of the word 
“collision” cuts down the casualty list considerably, but does not truly reflect the 
necessity for safe navigation. We offer below eight major accidents, all of which 
occurred in the restricted local area of the St. Lawrence River. 
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Not included are three vessels which went astray and were forced to unload 
before being towed free. 


It should be called to the committee’s attention that none of our so-called 
newcomers were involved in any of these casualties. 

We hope that these remarks will be noted in the record in answer to Mr, 
Hins!ea's charges. 

Respectfully, 
JOHN S. BLANK 3d, 

Mr. Garmatz. Is Mr. Kevin Levins here, executive vice president 

of the Calumet Harbor Terminals, Inc. ? 


STATEMENT OF KEVIN T. LEVINS, EXECUTIVE VICE PRESIDENT, 
CALUMET HARBOR TERMINALS, INC. 


Mr. Levins. Mr. Chairman and gentlemen, I have a short state- 
ment I would like to read in the record, after which I would like to 
make a few comments concerning the amendments proposed by Mr. 
Shapiro, if I may. 

I am Kevin T. Levins, of Chicago, IIl., executive vice president and 
general manager of Calumet Harbor Terminals, Inc., and assistant to 
the president of Chicago Calumet Stevedoring Co., Inc., which firms 
are engaged in the business of unloading, loading, warehousing, and 
distribution of import and export cargoes carried by ocean vessels in 
the Great Lakes-oversea trades. 

In addition, I am authorized to present the views of all other major 
stevedoring companies handling oversea cargoes in the port of Chi- 
cago; namely, North Pier Terminal Co., International Steamship 
Terminals, Inc., and the Seaway Stevedoring Co., Inc. 

Our business is directly affected by all matters which exert an in- 
fluence upon the amount of Great Lakes-oversea trade, at least for 
the port of Chicago. Consequently, we have been greatly interested 
in pilotage requirements for ocean shipping on the Great Lakes, and 
I have followed previous legislation in the field. 

I have given previous testimony before the House and Senate com- 
mittees on bills H.R. 57 and S. 2096, and S. 3019, respectively. 

We believe that adequate pilotage requirements for the Great Lakes 
are necessary for the safety of navigation. However, we have natur- 
ally felt that the imposition of any unreasonable burdens upon ocean 
vessels trading into the Great Lakes must be avoided if the anticipated 
benefits to our economy from the construction of the St. Lawrence 
Seaway are to become a reality. Therefore, we have reviewed the 
proposed legislation. 

In our opinion, H.R. 10593 overcomes many of the objections which 
were made to prior legislation. Stringent pilotage requirements 
would be imposed for the safety of navigation in restricted waters. 
Adequate provisions are made to require a qualified officer for naviga- 
tion of the Great Lakes on board vessels transiting the open waters 
of the lakes. 

The Secretary of Commerce would be empowered to register U.S. 
pilots and regulate pilotage in coordination with the appropriate 
agency of Canada to provide for efficient pilotage services. The 
Coast Guard would continue to license U.S. pilots for the Great Lakes 
as in the past. 

Of course, we understand that the necessary regulations and the 
training of the pilots cannot be accomplished immediately and 4 


| 





id 


or 
ni- 
‘ip 


in- 
for 


nd 


kes 
ur- 
an 


nce 
the 


ich 
nts 
ers. 
ga- 
ters 


J.S. 
iate 
The 
kes 


the 








GREAT LAKES PILOTAGE REQUIREMENTS 97 


reasonable time will be necessary to deal with such matters. Never- 
theless, we believe that the proposed legislation provides the founda- 
tion for adequately dealing with the Great Lakes pilotage problem 
in all its facets while, at the same time, providing sufficient flexibility 
to deal with pilotage problems on a continuing basis. 

In the past, there has been little opportunity for American citizens 
to participate in pilotage work because ocean vessels usually made 
their arrangements for the employment of pilots in Canadian waters. 
This was due primarily to the necessity for ocean vessels to pass 
through wholly Canadian waters before they arrived in the Great 
Lakes. 

Under the proposed legislation, there will be an opportunity for 
equitable participation in pilotage work by American and Canadian 
citizens, which is another desirable feature of this proposed legislation. 

During past hearings, we recommended the establishment of a joint 
international pilot commission by the United States and Canada to 
deal with this problem. 

In our opinion, the regulatory system which would be established 
by this legislation would adequately accomplish the same purpose. As 
a matter of fact, a joint committee might not be able to serve as 
efficiently because of the need for frequent consultation between the 
members and regular governmental departments of the two countries. 
The powers delegated to the Secretary of Commerce in this new bill, 
together with the authority to coordinate the pilotage system with the 
appropriate agency of Canada, is probably a better approach to the 

roblem than a joint commission from a practical standpoint. 

We wholly support H.R. 10593 and respectfully urge its prompt 
passage. 

Mr. Garmatz. Mr. Clark? 

Mr. CxiarKk. No questions. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. No questions. 

Mr. Garmarz. Mr. Oliver? 

Mr. Ottver. No. 

Mr. Garmatz. Mr. Nix? 

Mr. Nix. No questions. 

Mr. Garma'rz. Mr. Counsel ? 

Mr. Levins. May I comment on the recommendations submitted by 
Mr. Shapiro? 

Mr. Garmatz. Yes. 

The counsel has just one question, if you do not mind. 

Mr. Drewry. Mr. Levins, as you have indicated, you have testified 
on this subject on at least three previous occasions both here and in 
the Senate. Therefore, you have been close to it. 

In the course of the past—what would it be? About 3 years? 

Mr. Levins. About 21% to 3 years. 

Mr. Drewry. Of your knowledge there has been a great deal of 
study given to this subject. by not only terminal operators, as you are, 
stevedores, but sailing masters, pilots, organizations such as the Coast 
Guard, and soon. Is that correct? 

Mr. Levins. Very much so, Mr. Drewry. 
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To my own knowledge, I believe that the matter has been under 
study by the Coast Guard for approximately 5 years and I know that 
my associates and myself in the marine activities in Chicago as well 
as at Cleveland and Detroit—I have talked to these various oper- 
ators—have had this under constant study for about 21% to 3 years. 

I have had various dealings on this bill, and certainly a bill that 
has had four hearings, this being the fourth, I would say has had con- 
siderable study not only in industry, but in Government. 

Mr. Drewry. And this bill in your opinion is the bringing together 
of all of the various ideas, both conflicting and otherwise, to a point 
where it is generally acceptable to the people who will have to feel its 
influence ? 

Mr. Levins. Very much. 

If I may step out of the management area, in which I make my 
living, I believe that this bill constitutes an equitable arrangement 
between industry and labor. It follows a pattern that has been 
established over the years for dealing with rates, conditions, and 
discipline, and it commits industry to pay those rates that are equitable 
for the labor service given. 

Mr. Drewry. That is all, Mr. Chairman. 

Mr. Garmatz. Do you have any other statement to make? 

Mr. Levins. I would like to comment on the amendment recom- 
mended by Mr. Alvin Shapiro of the American Merchant Marine 
Institute with regard to naming the restricted waters in which pilot- 
age would be compulsory and delegating power to the Coast Guard 
to designate other areas as restricted waters after public hearings, 
under section 3(a) should be rejected and the original wording re- 
tained, for the following reasons: 

1. In order to obtain uniformity of pilotage areas and coordinate 
the pilotage requirements with Sonne, the areas should only be 
designated after consultation with Canadian authorities. This would 
probably be handled by the State Department and, thereafter, the 
restricted areas should be promulgated by both nations on an identical 
basis. 

2. The Commerce Department will have the responsibility of su- 
pervising and administering the pilotage system, establishing rates, 
and promulgating regulations for pilotage, therefore the pilotage 
areas should be designated and adjusted from time to time with due 
regard to operating problems. The Commerce Department should 
therefore have an opportunity to be heard on such designations. 

3. The Coast Guard should be given the opportunity to present its 
views from the marine safety standpoint. 

4. In view of the many interests involved and the fact that our 
foreign relations with Canada are affected, the designation of the 
restricted waters by Presidential proclamation would be the most 
satisfactory way to handle the problem, and this is what H.R. 10593 
now provides for. 

With respect to the amendment proposed by Mr. Shapiro on the 
designation of the foreign vessels to which the pilotage requirements 
should apply, by the President, we believe that any language changes 
which would clarify the matter would be acceptable to us. 

By the same token, having complete faith in the integrity of our 
country and our President, I for one would trust that the President 
would not discriminate against his own merchant marine. 
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However, I will repeat that there seems to be room for clarifica- 
tion of that section. 

That concludes my remarks. 

Mr. Lennon. Then you in substance agree with the recommen- 
dation of Mr. Shapiro that there ought to be hearings before the Sec- 
retary of Commerce to determine and to fix the charges, and cost of 
pilotage necessary, and so forth, and if we assume that the Adminis- 
trative Procedure Act will apply, it would not be necessary. That is 
the reason I asked Mr. Allen yesterday to put a statement into the 
record that he had been advised by counsel that it would apply. 

Mr. Levins. I would say this, Mr. Lennon: that if the Administra- 
tive Procedure Act did not apply, I would certainly want the public 
hearings to prevail. 

Mr. Lennon. Prior to the fixing of the charges and costs? 

Mr. Levins. Absolutely. 

Mr. Lennon. I think you are right in that. However, you think it 
would be a better policy to let the bill remain in its present language 
authorizing the President by proclamation to designate the restricted 
waters after conference with the Canadian authorities ? 

Mr. Levins. I do, Mr. Lennon. 

Mr. Lennon. That is the prime basis of your objection to that? 

Mr. Levins. I believe that as much flexibility as can be given here 
during this infancy period that we are going through in the Great 
Lakes is necessary to put together the final workable bill after the 
traffic patterns have been formed. 

Mr. Lennon. I might say to you that I talked with several people 
other than Mr. Shapiro since he made his statement and they seem 
to think it would be better policy or practice to define in the act itself 
the general restricted waters with, of course, the right of later deter- 
mination to add restricted waters by administrative acts. 

I do not think Mr. Shapiro is alone in his recommendation. He 
is simply representing one facet of the American Merchant Marine 
Institute. It has to do with others and has been demonstrated since 
he made his statement here. 

Mr. Levins. I find a related matter dealing with the designation 
of these areas and the rules and regulations to apply to those areas. 

Mr. Lennon. Frankly, what disturbs me is that with all, as you 
said, public hearings and allegedly constant conferences at several 
Government levels, the American authorities and Canadian author- 
ities have not yet to this point agreed on what should be restricted 
waters at the outset so it could be put in this bill. 

I think that should have been done in these intergovernmental con- 
ferences with the Canadian Department of Transport. I think they 
ought to have come here and said, “Now we have tentatively agreed 
that these should be the designated restricted waters both in our bill 
and in any subsequent legislation to be passed by the Canadian 
Government.” 

Mr. Levins. I feel this way, Mr. Lennon: If it was one of the offices 
of administration, whether it be Coast Guard, State, or Commerce, 
I would feel that there should be designation by the Congress, but 
with the fact that the designation, as I understand it, would be made 
by Presidential proclamation after meetings between these three agen- 
ay involved, I have ruled out the fear in my mind that it would not 

air. 
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Mr. Lennon. They have not already agreed on the general desig- 
nated restricted areas so they could include them in this bill at the 
outset. I think that should have been one of the things that should 
have been agreed to in the conferences between the Department of 
State, the Coast Guard, and the Commerce Department, as well as 
the Canadian Government. I think that is the fear that some people 
have now, that they do not know what may develop in the future. 

I think these things ought to be have been developed before this bill 
was introduced. 

Mr. Levins. The fact, Mr. Lennon, that nothing has come out as 
to the specific designation, out of the meetings of our three govern- 
mental agencies that have been involved, indicates to me that there 
must be underlying problems of which I am not aware. The only 
thing I can think of is that they must be operational and regulatory, 
and until such time as they sit in conference on those two matters this 
matter has been left in abeyance, so to speak. 

I must feel that there is a very sound, solid reason why this has 
not been done to this point. 

Mr. Lennon. Thank you. 

Mr. Garmatz. Thank you very much. 

Mr. Levins. Thank you, gentlemen. 

Mr. Garmatz. Mr. K. W. Dusing, vice president of the Great Lakes 
Overseas, Inc. 


STATEMENT OF KENNETH W. DUSING, VICE PRESIDENT, GREAT 
LAKES OVERSEAS, INC. 


Mr. Dustne. Mr. Chairman, I have a formal statement here which 
I would be happy to read, but since a good many witnesses that have 
precedes me have covered the points, I would be glad to point out the 
ew high points in it and add a comment or two, if I may. 
Mr. Garmatz. You may, sir. 
(Prepared statement of Mr. Dusing follows :) 


STATEMENT OF KENNETH W. DusING, VICE PRESIDENT IN CHARGE OF OPERA- 
TIONS, GREAT LAKES OveRSEAS, INCc., CHIcAGO, ILL, IN Support OF H.R. 
10593 


My name is Kenneth W. Dusing and I am vice president in charge of opera- 
tions for Great Lakes Overseas, Inc., Chicago, Ill., general agents for European 
owners of a number of steamship lines operating between Great Lakes ports 
and oversea ports. In this capacity, my organization is responsible for repre- 
senting the interests of these shipowners in the Great Lakes area. At the 
present time, we represent the Concordia Line, Fjell and Fjord Lines, Fijell 
Oranje Lines, Liverpool Liners, Ltd., Orient Mid-East Great Lakes Service, 
Niagara Line, and Swedish Chicago Line. 

I have been associated with the Fjell Line for more than 23 years, soon after 
the line commenced the first liner service from oversea ports to the Great Lakes, 
and I have been actively engaged in steamship operations during that time. 
Most of my career has involved the Great Lakes-oversea trade and, therefore, 
I am naturally very concerned with developing trade through the St. Lawrence 
Seaway. 

I have closely followed the progress of proposed pilotage legislation for the 
Great Lakes and have participated in previous hearings which were held by 
this committee and the Committee on Interstate and Foreign Commerce of 
the U.S. Senate regarding prior legislative proposals under consideration. The 
legislation now reflects many recommendations and suggestions which were made 
at previous hearings and, in my opinion, provides a satisfactory solution from 
the legislative standpoint to the problem of Great Lakes pilotage. 
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I do not believe that any interested group can validly criticize the provisions 
of H.R. 10593 with regard to the requirements for compulsory pilotage in the 
restricted waters of the Great Lakes system. The legislation under considera- 
tion provides for the designation by the President of the restricted waters in 
which ocean vessels will be required to utilize the services of registered pilots. 
Although the Coast Guard will continue to be the agency for licensing all U.S. 
pilots, as heretofore, the Secretary of Commerce will be empowered to regulate 
the pilotage system. Moreover, the Secretary is empowered to coordinate the 
pilotage service with the appropriate agency of Canada and thus provide for 
uniformity in the waters of the United States and Canada on the Great Lakes 
and, furthermore, give pilots of both nationalities an equal opportunity to qualify. 

Safety of navigation on the open waters of the Great Lakes has also been pro- 
tected in this legislation without discriminating against the qualified officers of 
ocean vessels, inasmuch as the officers comprising the regular complement of 
such vessels would be given an opportunity to qualify for the navigation of the 
open lakes. Under former legislation, the open waters of the lakes would have 
been closed to any ship’s officer who was not an American or Canadian citizen. 
We believe safety of navigation will be adequately protected by the appropriate 
Canadian agency and the U.S. Coast Guard which are authorized to formulate 
the requirements, examine ship’s officers and to issue certificates to qualified 
officers for navigation of the open lakes. Any vessel which does not have a quali- 
fied and certificated officer on board would be required to employ a Canadian or 
U.S. registered pilot while navigating the open waters who would be available to 
direct navigation at the discretion of the master. 

The delegation of powers to the Secretary of Commerce in this bill to regulate 
the pilotage system and the creation of an advisory committee of three mem- 
bers for that purpose is basically similar to the system followed by the coastal 
States of our Nation and the Government of Canada. It has been standard 
maritime practice for the States to regulate the compulsory pilotage districts 
in our Nation. Such systems have proved efficient and have been supported by 
everyone concerned including the pilots themselves. We, therefore, believe that 
such a system should be adopted and it provides a practical solution to the fre- 
quent problems which arise in providing pilotage services. Federal rather than 
State legislation is desirable because of the number of States involved. Regula- 
tion by the several States would bring about a chaotic condition because of the 
lack of uniformity of their respective regulations. 

Since H.R. 10593 accomplishes what we had previously advocated, namely: 

1. Due regard for the public interest. 

2. The effective utilization of navigable waters. 

8. Marine safety. 

4. Regulation and administration of pilotage on the Great Lakes. 

We urge the prompt passage of H.R. 10593. 

Mr. Chairman, I would like to thank you and your committee for the interest 
and consideration that has been given to this matter. I would also like to express 
my appreciation for being given the opportunity to present this testimony. 


Mr. Dustne. I have identified myself in my statement and I would 
just like to say that the high points in my statement are, first of all, 
we do support the bill in its present form. 

The bill seems to correct what we considered inequities in the past 
and now provides for the necessary marine safety, provides for regu- 
lation and administration, provides for equity of work between United 
States and Canadian personnel, and also creates a climate in which 
commerce can carry on, 

In listening to the hearings so far, it seems to me that there have 
been about four points on which there have been questions—the matter 
of designation of areas, the matter of designation of the vessels, the 
question of whether there has been a thorough study of this matter, 
and some question about the equity of work being provided. 

I would be happy to endeavor to answer any questions that the 
committee would like to ask on any of those points. 

Mr. Garmatz. Generally speaking, your statement and your feeling 
is in favor of the legislation; is that correct ? 
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Mr. Dusrna. That is correct. 

Mr. Garmatz. You state that some of the objections made preyi- 
ously have been met in H.R. 10593 ? 

Mr. Dusine. That is correct, sir. 

Mr. Garmatz. Mr. Clark? 

Mr. Cxrark. I would like to commend the gentleman for his brief 
and very concise statement here for the record. 

On page 4 of your statement I think you have added very much to 
this bill in presenting four reasons why you advocate the passage of 
H.R. 10593. 

Mr. Dustne. Thank you. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. No questions, Mr. Chairman. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Dorn. No questions. 

Mr. Garmatz. Mr. Nix? 

Mr. Nix. No questions. 

Mr. Garmatz. Mr. Oliver? 

Mr. Ottver. No, sir. 

Mr. Garmatz. Thank you very much, Mr Dusing. 

Mr. Dustne. Thank you, sir. 

Mr. Garmatz. Mr. Cary, vice president of the Toledo Marine 
Terminals. 


STATEMENT OF ROBERT W. CARY, VICE PRESIDENT, TOLEDO 
MARINE TERMINALS 


Mr. Cary. Yes, sir; I put my statement in the record. 
(Prepared statement of Mr. Cary follows :) 


STATEMENT OF ROBERT W. CARY 


My name is Robert W. Cary. Iam president of Trans-World Shipping Service, 
Inc. ; vice president of Toledo Marine Terminals, Inc.—both of Toledo, Ohio; and 
vice president of the Council of Lake Erie Ports, an organization composed of the 
principal ports on Lake Erie from Detroit to Buffalo, both inclusive. Previously 
I had more than 36 years’ active service in the U.S. Navy, retiring with the rank 
of rear admiral. 

I am here representing the above-named organizations as well as the Toledo- 
Lucas County Port Authority and the Toledo Area Chamber of Commerce. We 
appreciate this opportunity to briefly present our views in support of H.R. 10593. 

In two previous instances in hearings on bills concerning pilotage in U.S. 
waters of the Great Lakes and St. Lawrence River, we have appeared in oppo- 
sition to the bills as introduced into the Congress, not because we were unsympa- 
thetic to the bills’ sole objective; that of increasing safety of navigation in the 
area concerned. Our opposition was based on the absence of any provision in 
either bill that took cognizance of inevitable operational problems related to 
pilotage, or any provision of a means of coordinating with Canadian authorities 
the resolution of operating problems of mutual interest that now exist or others 
that will arise. 

We have and do feel that there is and will continue to be a need for increasing 
the safety of navigation in the waters of the Great Lakes-St. Lawrence area 
through the employment of qualified pilots, with particular reference to restricted 
water areas. Lack of such action could hamper usage growth of the seaway by 
oceangoing vessels and be a deterrent to the economic benefits the seaway was 
designed to produce. I have previously pointed out the basis of our opposition 
to previous bills introduced into the Congress related to Great Lakes pilotage. 

H.R. 10593 probably will not prove to be a perfect solution. We doubt that 
such a bill could be written at this time. Without further time-consuming expla- 
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nation, I will conclude with the statement that we do believe the present bill, 
H.R. 10593, provides for the necessary safety principle embodied in previous bills, 
while at the same time establishing a basic mechanism with the means of imple- 
mentation that can, and we hope will, resolve operational problems relating to 
pilotage, whether they are of mutual United States-Canadian interest or apply 
solely to U.S. waters in the Great Lakes-St. Lawrence area. 

Therefore, to avoid further delay in the establishment of an adequate, com- 
petent, and necessary pilotage system in the St. Lawrence-Great Lakes area, we 
urge this committee to approve H.R. 10593 and to vigorously support its enact- 
ment by the House. 

Mr. Garmatz. Is there anything you might want to add to your 
statement ? 

Mr. Cary. I want to briefly add a few statements as a result of 
reviewing what has been said before in the testimony here. Some 
of these points have been brought up this morning. 

One thing that I wanted to bring out which has been mentioned, 
and the counsel brought it out himself, was that there has been refer- 
ence by previous witnesses to a lack of time to study this bill and the 
subject that it embraces. 

As a matter of fact, I have been mixed up in this myself for 3 years 
and I know that it was going before I became personally associated 
with it. 

You may recall that I appeared before this committee last year on 
H.R. 57, and I appeared before the Senate committee on the bill before 
that one. 

I think if there was any lack of study it was not the lack of time; 
it was the lack of interest to study the thing or to get in touch with it 
on the part of the individuals who made such a claim, rather than 
other reasons. 

Another thing is that there has been a suggestion made—and Mr. 
Shapiro was the one who more or less emphasized it—about the defini- 
tion of vessels. The two preceding witnesses covered this subject 
very well according to my views and I can’t add anything more to 
support what they said in favor of leaving the bill as it 1s written today 
in regard to definition of “vessels”; and I would like to add, also, in 
regard to designation of areas. 

These people whom I represent here believe that it is important 
that we get some legislation now. We feel that this bill provides all 
of the missing links that caused us to oppose previous bills and we 
urge this committee again to approve this bill and support it on the 
floor of the House, with the hopes that we can get legislation in effect 
that will help out the safety and the other operational problems and 
the coordination with Canada. 

I think that is about all that I have to say, because the subject has 
been so well covered by the two preceding witnesses. 

Mr. Garmatz. Any questions? 

Mr. CiarK. No questions. 

Mr. Lennon. No questions. 

Mr. Garmatz. Mr. Nix? 

Mr. Nrx. No questions, Mr. Chairman. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Garmatz. Thank you very much. 

Generally speaking, you are in favor of the legislation as it is 
proposed ; is that right ? 
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Mr. Cary. Yes, sir. 
Mr. Garmatz. Mr. Marvin Fast, executive director of the Great 
Lakes Commission. 


STATEMENT OF MARVIN FAST, EXECUTIVE DIRECTOR OF THE 
GREAT LAKES COMMISSION 


Mr. Fast. That is right, sir. 
(Prepared statement of Mr. Fast follows :) 


STATEMENT OF MARVIN F Ast, ExECUTIVE DirEcTOR, GREAT LAKES COMMISSION, 
ANN Arbor, MICH. 


My name is Marvin Fast. I am executive director of the Great Lakes Com- 
mission, which is a joint advisory agency of six State governments in the Great 
Lakes area on lake issues and programs. 

H.R. 10593 and 8S. 3019, its counterpart in the Senate, substantially conform 
with our recommendations as contained in the statement submitted to the com- 
mittee and in our previous testimony before this committee. The Great Lakes 
Commission is therefore pleased to add its endorsement of this legislation to the 
support received from all of the Federal agencies concerned and from many other 
erganizations having an interest in pilotage on the Great Lakes. 

Our support is based on a number of considerations: 

1. The bill would establish on the Great Lakes a Federal, as distinct from a 
State, system of pilotage. As an agency of State governments, we concur in 
this approach and specifically agree to the preemption clause in section 9 of 
the bill which reserves exclusive authority over Great Lakes pilotage to the 
Federal Government. 

2. Recognizing the interests which both Canada and the United States have 
in the boundary waters of the Great Lakes, the bill throughout provides for 
eooperation and coordination with Canada. While the bill does not provide for 
the joint commission which we previously have urged, we now agree that it 
embodies what probably is a more realistic and workable method of securing 
parallel or joint action by the two countries. 

3. The bill provides the governmental regulation of pilotage which so con- 
sistently and uniformly is a feature of pilotage systems where these are a 
matter of State responsibility, and which in our view also is needed on the 
Great Lakes in the public interest and to assure orderly and maximum utiliza- 
tion of the St. Lawrence Seaway’s potential. 

4. The bill provides what seems a reasonable and acceptable compromise 
on the question of pilotage on the open waters of the Great Lakes. By requiring 
the use of a registered pilot where a ship’s officers themselves lack the competency 
to insure the ship’s safe navigation on the open waters, the bill contributes 
to marine safety in these waters. At the same time it avoids subjecting vessels, 
with officers certified for their competency to navigate the open waters, to 
needless pilotage services and costs. 

5. Finally, the bill would make possible arrangements with Canada guaran- 
teeing the participation of U.S. citizens in the pilotage service on the Great 
Lakes, a feature which is only fair and right. 

In summary, therefore, we believe the bill would provide a workable and 
realistic: solution to the problem of Great Lakes pilotage, which would both 
provide greater marine safety and promote the fullest possible utilization of 
the seaway. We therefore urge early and favorable action on the bill before 
the committee. 

Attached to this statement is a copy of an editorial supporting this legislation 
which appeared in the Milwaukee Journal on February 19. We request that 
this editorial be included as part of our presentation in the record. 

Thank you for granting us this opportunity to present our views. 


[Editorial by the Milwaukee Journal, Feb. 19, 1960] 


A Goop PILOTAGE BILL, aT LAST 


The long fight for reasonable pilotage requirements in the Great Lakes, to head 
off a “featherbunking” rule that would have saddled prohibitive costs on foreign 
ships, now nears successful conclusion. 
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A proper bill has been worked out in the proper way—jointly by the United 
States and Canada through diplomatic channels—and hearing on it will open 
pefore the Senate Commerce Committee in Washington, Monday. It will 
be made wholly reciprocal through parallel legislation by Canada, 

This came about only after Congress had twice been alarmingly tempted by 
the Coast Guard bait—a claim that safety required licensed pilots throughout 
the lakes, even during the 80 percent of the time when vessels are docked or 
sailing open waters. Since United States and Canadian captains are so licensed 
anyway, this was aimed at foreign vessels, and interests hostile to a flourishing 
seaway were quick to support it. Canada properly resented it, and objected. 
So, of course, did seaway port interests like Milwaukee. 

The new bill provides that the President will designate Great Lakes waters— 
presumably limited to certain locks, canals, and restricted channels—in which 
a registered United States or Canadian pilot will be required on board. It 
authorizes international arrangements to regulate the pilotage service including 
rates. 

In undesignated waters ships will need only to have one of their own officers 
qualified for lakes navigation and so certified by either country. In practice 
Canada, being the point of entry into the waterway, will do most of this certify- 
ing. And most foreign ships will have captains or mates with the necessary 
command of English, sailing experience and knowledge of local sailing rules. 
Many of them, in fact, could qualify as pilots if allowed. 

This must certainly satisfy any reasonable concern for navigational safety. 
Since it is an administration measure, the Coast Guard has to acquiesce in it. 
As an agreed bill with Canada, its recognizes the necessity for international 
collaboration in regulating an international waterway. Its prompt passage 
will be a happy end to what had threatened to be a sticky business. 


STATEMENT BY THE GREAT LAKES COMMISSION ON GREAT LAKES PILOTAGE 
(Authorized June 3, 1958) 


The Great Lakes Commission recommends to the President, the Department 
of State, the Senate, and the House of Representatives, the negotiation of a treaty 
between the United States and Canada, and the enactment of implementing legis- 
lation, such treaty to provide for the appointment of an international joint com- 
mission to regulate pilotage on the Great Lakes and St. Lawrence River in thé 
public interest. 

In advancing this recommendation, the Commission emphasizes the public 
interest in the waterborne commerce on the Great Lakes and the St. Lawrence 
waterway, and in the economic success of the seaway. We submit that the 
appropriate agencies of Government have an obligation, based on the public 
interest, to establish, and maintain conditions which will facilitate this com- 
merce and promote the success of the seaway. In the instance of pilotage on 
the Great Lakes and the St. Lawrence River, we submit the appropriate agency 
to execute this governmental obligation is an international joint commission of 
the United States and Canada which, by supervising a system of pilotage fair 
and equitable to both the pilots and the vessels, can guarantee the protection of 
the wider public interest. Our reasons in proposing an international joint com- 
mission of the United States and Canada are the obvious interests and rights 
of both nations in the waters of the Great Lakes and St. Lawrence River, and 
our duty to preserve cordial relations with our friendly neighbor to the north. 

The Great Lakes Commission does not oppose enactment of legislation intended 
to effect high standards of marine safety on the Great Lakes and on the St. 
Lawrence River. We understand that to be the purpose of the bill now before 
Congress developed by the Coast Guard and endorsed by the American- and 
Canadian-flag operators on the Great Lakes. We agree that action is needed in 
the interest of marine safety to extend pilotage requirements on the Great Lakes 
and St. Lawrence River to vessels presently not subject to such requirements. 
We agree further that such additional action should not apply to U.S.-flag vessels 
presently operating in the Great Lakes since existing law already requires these 
vessels to carry a master and other competent pilots and personnel licensed by 
the Coast Guard for the particular waters of the Great Lakes wherein the 
vessel trades. Finally the Commission, a joint agency of the States, concurs in 
the view that the special nature of the situation on the Great Lakes—which, 
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apart from Canadian authority, involves eight States—makes action by the 
Federal Government preferable to State action. 

The Commission respectfully directs attention, however, to an important 
feature of the system of pilotage prevailing on the Atlantic, gulf, and Pacific 
coasts. Pilotage on these coasts, except for vessels under enrollment, by consent 
of the Federal Government, is a State function. The statutes of the maritime 
States on these coasts provide for extensive supervision and control of pilotage 
by official governmental boards. State rules covering pilotage regulate numerous 
phases of pilotage, including the number of pilots, licensing and suspension, fees 
and rates, conduct of pilots, and their employees, and the settlement of differences 
between pilots and those dealing with them. This supervision and control ap- 
pears to characterize the laws in all States with long experience in pilotage 
matters. It has been endorsed by the American Pilots’ Association, the national 
organization representing State pilots, in the following words: 

“American pilots in their daily work must bear heavy burdens of responsibility 
primarily supported by their native ability, the continuing discipline of their 
training, and their abiding realization of the importance and dignity of their 
traditional activities. The laws of the several maritime States wisely decree 
that official boards, by exercising an extensive supervision and control over the 
pilots of their States, shall assume a considerable portion of the pilots’ responsi- 
bility.” 

The legislation now before Congress, S. 2096 and H.R. 7515, provides that no 
vessel shall navigate U.S. waters west of St. Regis on the St. Lawrence River 
and on the Great Lakes without a qualified pilot licensed either by the United 
States or Canada. The regulations which the Coast Guard is authorized to issue 
under the bill are restricted to designating certain waters in which the pilot or 
other qualified officer shall, subject to the customary authority of the master, 
direct the navigation of the vessel. Nowhere in the bill does there appear any 
authority for the supervision and control which so significantly and uniformly 
is a feature in pilotage regulations where these are a matter of State responsi- 
bility. The bill thus seems to lack entirely the regulatory feature which in the 
public interest parallel and accompany the official status and legal monopoly 
conferred on pilots by comparable State statutes. 

The Great Lakes Commission is confident that the Congress and the Executive 
recognize the importance of marine safety on the Great Lakes. We are hopeful 
that the Congress and the Executive also will recognize the benefits of the 
supervision and control characteristic of State pilotage systems, and the de- 
sirability of instituting comparable regulations, to be administered by a joint 
United States and Canadian commission, in pilotage requirements for the Great 
Lakes and St. Lawrence River. By so doing the Federal Government will pro- 
mote not only improved marine safety on a waterway of increasing importance 
and traffic, it also will insure that the system established will be fair and 
equitable to both the pilots and the shipping public. 


Mr. Garmatz. This morning you want to make a few extra re- 
marks ? 

Mr. Fast. That is correct, Mr. Chairman. 

I would like to supplement the prepared statement which I have filed 
with the committee with a few brief comments on some of the testimony 
that has been presented. 

The first comments relate to Mr. Shapiro’s suggested amendment 
to section 3(a) of the bill which deals with the designation of the 
waters in which the service of a registered pilot would be required. 

In supporting the language of this section in the form introduced, 
we wish to direct emphasis to the importance of the last sentence in 
that section. This sentence directs, and we believe properly so, that— 

These designations shall be made with due regard to the public interest, the 
effective utilization of navigable waters, marine safety, and the foreign rela- 
tions of the United States. 

This provision appears to conform to a central and key feature of 
the entire bill, namely, the recognition that each of the three Federal 
departments has functions and responsibilities in this field. 


| 
| 


| 


~~ eos tt ~~ ooh 


-, 


ni = -— as 








GREAT LAKES PILOTAGE REQUIREMENTS 107 


The division or sharing of functions and responsibilities applies 
also to the designation of the restricted waters, since each department 
in its implementation of the bill would be affected by these designa- 
tions. 

In our view the sentence I have quoted, therefore, properly provides 
that certain specified factors shall be considered in arriving at the 
designation of these restricted waters. Since these factors do not fall 
within the purview of any single department, but are divided among 
all three, it seems proper that the President rather than any single 
department should make the designation of those waters. 

We respectfully suggest, too, that it would be proper for the Con- 
gress to specify the criteria which shall guide the President in his 
designation of the restricted waters and to delegate to the Executive 
the responsibility for the specific designation of those waters. 

In our opinion, the bill as it now stands does this. The merit of such 
a course, as we see it, is to provide flexibility for extending or reducing 
the extent of the vein waters as warranted by changing develop- 
ments. Such flexibility seems especially desirable in establishing a 
system of pilotage for the first time, as is the case here. 

We therefore indicate our support of section 3(a) without amend- 
ments. 

With reference to Mr. Shapiro’s other proposed amendment relating 
to the designation of the vessels to which the bill would apply, we 
understand the three departments made efforts to draft a definition 
which would cover “all foreign vessels” in the sense we believe in- 
tended by Mr. Shapiro. 

It is our recollection that both the Department of State and the 
Coast Guard cited the differences in terminology of United States 
and Canadian statutes as the reason for the language finally adopted. 
Here too, therefore, we recommend the retention of the original 
language. 

Finally, Mr. Chairman, in our view, as the previous witnesses have 
also emphasized, this bill is the result of intensive study. We cer- 
tainly would concur with the State Department’s observation that the 
bill is the outcome of a collective effort of considerable magnitude. 
We respectfully urge, therefore, that this committee give early and 
favorable consideration to this bill. 

Thank you, Mr. Chairman, for the opportunity to appear. 

Mr. Garmatz. Mr. Clark? 

Mr. Ciark. No questions. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. I have just one observation to make. 

We hear time and time again that the Congress wants to abrogate 
its constitutional obligation, and mandate, and authority. The Con- 
stitution says the Congress shall regulate interstate and foreign com- 
merce, and again in this bill, as we have done before, we abrogate our 
authority and leave to the executive branch of the Government our 
constitutional duties and obligations. 

That is what we are doing in this bill when we authorize the Presi- 
dent to designate by proclamation both the restricted areas and for- 
eign ships. It is not the first instance in which we have done it. 
Yet the people of America wonder why the Congress has over the 
years, certainly in the last quarter of a century, gradually abrogated 
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its constitutional authority, and that is what we are doing here under 
this bill and we continue to do it. We did it under the Reciprocal 
Trade Act and the extension of it when the Congress did not reservé 
to itself the right to override the Presidential veto of the Tariff Com- 
mission recommendations, and we continue to do it over and over 
again and we do it here. 

I am a little bit surprised that business people insist that the Con- 
gress continue to abrogate its constitutional requirements under the law 
and under our oath of office. We are charged with the responsibility 
under the Constitution of regulating interstate and foreign commerce, 
Yet our good business people of America come here and ask us to give 
up that authority, and at the same time they criticize us because we 
are a weak Congress and put all the power in the President. 

That is all I have to say. That is for the record. 

Mr. Dorn. May I call the gentleman’s attention to the fact that we 
have not done it yet ? 

Mr. Lennon. I say that that is what it would look like we are 
about to do and that 1s what it looks like the business people of Amer- 
ica wants the Congress to do. Yet they are the first to criticize the 
Congress for not keeping the proper division of legislative and execu- 
tive authority set forth in the Constitution. 

Mr. Nix. I might, Mr. Chairman, remind the gentleman, the gentle- 
man said the good business people are asking us to do it. That is 
all. 

Mr. Lennon. I appreciate the words of my friend, Mr. Nix. That 
is exactly what they are asking us to do. 

Mr. Garmatz. All right. 

Thank you very much. 

Captain Lowe? 

Your statement has also been put in the record. 


STATEMENT OF CAPT. W. H. LOWE, PRESIDENT, AMERICAN PILOTS 
ASSOCIATION 


Captain Lowe. Mr. Chairman, I expected to be here yesterday but 
T had to take my wife to the hospital in an emergency and I didn’t get 
here. 

Mr. Garmarz. All right. You may proceed, Captain. 

Captain Lows. I am Capt. W. H. Lowe, president of the American 
Pilots’ Association, an organization comprised of 42 State pilot asso- 
ciations whose members pilot foreign and domestic shipping into and 
out of the various seaports of the United States. 

I appreciate the opportunity to appear here today in support of 
H.R. 10593, a bill to provide for certain pilotage requirements in the 
navigation of U.S. waters of the Great Lakes, and for other purposes. 

Several years ago, in the interest of safe navigation and being fully 
mindful of the growing need for a competent and well-founded 
pilotage service on the Great Lakes, the American Pilots’ Association 
made a thorough study of the situation with a view to determining 
whether the State pilotage system, which has been in operation for the 
— 176 years, could be extended to cover the ports of the Great 

4akes. 
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As a result of this study, we concluded that the conditions and cir- 
cumstances prevailing on the Great Lakes are entirely different from 
those in our ocean seaports and coastal waters. 

We were convinced that State control of pilotage on the Great 
Lakes would be a rather complex and cumbersome arrangement. I 
understand that the individual States would probably not have the 
authority to make coordinative arrangements with the Federal Goy- 
ernment of Canada, which has jurisdiction in Canadian waters. 

In any case, each of the eight States of the United States which 
border on the Great Lakes would have to establish separate pilotage 
authorities under their own respective State laws. Each of these 
would undoubtedly involve separate rules and regulations, separate 
pilot organizations, separate pilot stations, and other related facili- 
ties. We could foresee considerable difficulty in determining just 
where the authority of one State ceased and another commenced. 

In addition to these problems, the States would have to give full 
consideration to the provisions of the boundary waters treaty of 1909 
in regards to navigation on the Great Lakes. 

Under State pilotage, the reciprocity provisions of this treaty 
would create a multiplicity of responsibilities on the part of the 
respective States in adhering to its provisions. This would not pre- 
sent a workable program and the State pilotage system would not be 
sufficiently adaptable for serving the navigational needs of the Great 
Lakes. 

The American Pilots’ Association has consistently taken this posi- 
tion in the interest of cooperating both with the Government and 
industry in arriving at a workable solution to the problem. 

Other bills, previously before the Congress, have been designed to 
establish Federal control of pilotage on the Great Lakes. This is cer- 
tainly essential and in the interest of marine safety. It was prin- 
cipally for this reason that we supported H.R. 7515, H.R. 57, and 
S. 2096 in previous sessions of the Congress. 

It is recognized, however, that these previous bills did not provide 
a full solution to the many problems of Great Lakes pilotage. The 
hearings and subsequent studies arising out of them did much, how- 
ever, to improve legislative proposals. 

After Congress adjourned last year, various persons interested in 
the Great Lakes pilotage problem suggested that I make a further 
study of the situation with respect to piloting on the open waters 
of the lakes, as well as in the confined areas. It was felt that every 
effort should be made to secure a practical and unbiased version of 
the navigational problems involved. This I have tried to do with the 
thought that it might prove of value to persons interested in develop- 
ing pilotage legislation for the Lakes. 

On November 2, 1959, in keeping with the above suggestion, I made 
a trip from Chicago to Montreal on the Prins Willem van Oranje, a 
Dutch passenger vessel, owned by the Fjell-Orange Lines. We left 
Chicago at 7 a.m. and sailed through Lake Michigan, arriving at the 
Straits of Mackinac a little before midnight. The straits connect 
Lakes Michigan and Huron. 

The Prins Willem van Oranje is about 460 feet long and, from the 
standpoint of bridge equipment and competent officers, I have never 
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been on board a better ship. The vessel had the latest charts and the 
ship’s position was plotted from Chicago to Montreal. 

he Great Lakes rules of the road were posted under glass where 
they could readily be seen. Reports, such as weather and notices to 
mariners, were readily available. The radio was constantly in opera- 
tion and properly manned by English-speaking officers. All bridge 
equipment appeared to be in working order. 7 

W hen the officers relieved each other, they did so with a minimum of 
reporting. This was particularly noted by both Capt. Art Hendrick- 
son and myself when the ship was approaching the Straits of Mack- 
inac. Captain Hendrickson is a Great Lakes retired captain who was 
taking the trip and acting as an adviser to me. When the relieving 
officer took over the navigation of the ship at midnight he piloted the 
vessel through the straits in an admirable manner. Certainly the ship 
was adequately piloted but, equally important, she was properly 
equipped for navigation on the Great Lakes. 

From the standpoint of equipment and efficiency, it has been my 
experience that all ships are not thesame. I have been on board ships 
that would have no right to navigate on the waters of the Great Lakes, 
even with a pilot on board, until and unless they took the proper steps 
to qualify. Without such steps being taken, they would definitely 
constitute a menace to the navigation of other vessels which were 
properly equipped and efficiently manned. 

The captain and every officer of the Prins Willem van Oranje agreed 
with this opinion. 

On my trip through the lakes I spoke to the officers of two other 
foreign ships in regard to vessels qualifying for lake navigation and 
they were all in complete accord with the opinion that a ship which is 
not properly equipped is a menace to Great Lakes navigation. I am 
confident that the captains of all Great Lakes ships would agree with 
this opinion. 

I therefore believe that all vessels sailing on the waters of the Great 
Lakes should be properly equipped for the purpose. I have particular 
reference to up-to-date charts, Great Lakes rules of the road, and all of 
the information essential to such navigation. 

In addition, all vessels should have a radio in use, manned by Eng- 
lish-speaking officers. All other bridge equipment should be in work- 
ing order, and any officers of the vessels desiring to pilot in the open 
waters of the Great Lakes should have had some previous experience 
on those waters. 

I realize that such a program would require some form of inspection 
for ocean vessels wishing to enter the lakes, and this would have to be 
by means other than H.R. 10593, which is properly confined to pilot- 
age. This is not an insurmountable problem. I believe it can be 
handled by other means. 

The Canadians have had some program along these lines in the past. 
I understand, however, it was more of an educational program than 
one of inspection. With some encouragement, I believe the Canadians 
would accept the responsibility for the inspection of such vessels. 
This would seem practical since all vessels must enter the Great Lakes 
through the Canadian waters of the St. Lawrence. 

I have dwelt at some length on the proper equipment and qualifica- 
tions of ships themselves. Equally important is the matter of quali- 
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fied pilots and the waters in which such pilots should be required. I 
believe I am qualified to speak on this subject. 

Prior to the time I became president of the American Pilots’ Asso- 
ciation, I had been an active pilot in the port of New York for 35 
years. During that time I piloted over 5,000 vessels of almost every 
description. They included ships such as the United States, Queen 
Mary, Queen Elizabeth, plane carriers, battleships, supertankers, and 
freight vessels of every nationality. Based upon these years of ex- 

rience and the recent survey I made on the Great Lakes, I have ar- 
rived at the following firm conclusions: 

As for the confined waters of the Great Lakes, I believe it is essen- 
tial, as perhaps does most everyone else, that all ocean vessels be re- 
quired to employ a duly licensed pilot for those waters. In my con- 
sidered opinion, however, it would be most unfair to require a vessel 
in the category of the Prins Willem van Oranje, or any other duly 
qualified or equipped vessel, to employ a pilot, or pilots, for the open 
waters of the Great Lakes, nor do I believe this to be essential in the 
interest of safety. The bill before the committee supports both of 
these positions. 

In addition, the bill, among other things, makes provision for ves- 
sels to have duly qualified and experienced officers. It provides for 
registration of pilots, organization, administration, ratemaking, and 
reciprocity with our Canadian neighbor. I believe these provisions 
to be well conceived. 

In conclusion, it is my understanding— 

That H.R. 10593, introduced by the chairman of the Merchant 
Marine and Fisheries Committee, has been favorably reviewed by 
various executive departments who would have responsibilities 
in the administration of the program ; 

That its general provisions will not meet with disfavor on the 
part of Canada, our sister nation on the Great Lakes; and 

That it has been developed after consultation with those in in- 
dustry having practical experience in navigation and pilotage. 
The American Pilots’ Association appreciates the courtesies 
shown to it in this regard. 

I believe the bill will provide an appropriate means of assuring 
adequate pilotage for our commerce in these inland waters. As with 
any legislation, experience may suggest modifications from time to 
time to meet. new and unforeseen needs. This is true in many cases 
where new fields of endeavor are entered. 

It is my judgment, however, that the bill as drafted will meet with 
the objectives sought, and I recommend its favorable consideration by 
this committee and its passage by the Congress. 

Mr. Garmatz. Any questions, Mr. Clark? 

Mr. Criark. No questions. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. Captain Lowe, I think before you became president 
of the American Pilots Association, you were a registered pilot for 35 
years ¢ 

Captain Lowe. Yes, sir. 

Mr. Lennon. How many lake carrier vessels or ocean vessels have 
you ever piloted in the Great Lakes or St. Lawrence Seaway ? 

Captain Lower. I never piloted any vessels in the Great Lakes. It 
was not my district. The port of New York was. 
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Mr. Lennon. One of the gentlemen yesterday referred facetiously 
to you as the “Sandy Hook pilot” and questioned your knowledge of 
the waters of the Great Lakes and the St. Lawrence Seaway. That 
is the reason I asked you if you had ever personally piloted a single 
vessel in any of the waters we are talking about. 

Captain Lown. No, Mr. Lennon; I never have, but that would not 
disqualify me. 

Mr. Lennon. Asanexpert. I know that. 

_ You are saying the waters that you have piloted are comparable and 
similar to the waters of the Great Lakes and the St. Lawrence 
Seaway ? 

Captain Lown. Definitely. 

Besides that, I have had the experience of discussing pilotage with 
retty near all the port authorities in our country. Before long I will 
e discussing pilotage in the Columbia River, where pilotage is not 

compulsory; but there is a pilotage system set up where it 1s almost 
identical to the Great Lakes situation. 

As for piloting, I would not be competent to pilot a vessel in the 
Great Lakes. 

Mr. Lennon. However, you are competent to testify as to the needs 
of pilotage? 

Captain Lows. Beyond a question of a doubt. 

Mr. Lennon. Those are all the questions I have. 

Mr. Garmatz. You did make a trip through there yourself? 

Captain Lower. I made that trip because the chairman of the com- 
mittee suggested that it might be a good idea if I did get some more 
information, because in previous testimony here I said I didn’t care 
to comment because I had never been a pilot on the Great Lakes. 
However, it was felt that my knowledge of pilots and of ships might 
help, and, incidentally, during the last war I was a captain in the 
Coast Guard, an anchorage and movements officer in the port of New 
York for the Coast Guard, and cooperated with the Navy for the 
entire time. 

Mr. Lennon. You heard the testimony of Mr. Shapiro, represent- 
ing American Merchant Marine Institute ? 

Captain Lowe. I heard it here today. 

Mr. Lennon. You did not hear the specific recommendations he 
made with reference to amending the present bill that is before the 
committee ? 

Captain Lowe. I heard it in the Senate, Mr. Lennon. 

Mr. Lennon. Then you are familiar with the recommendations?! 

Captain Lowe. Yes, sir. 

Mr. Lennon. Do you have any comments on those at all? 

Captain Lowe. From the standpoint of pilotage, I have some idea 
of the areas contemplated, but feel that to define them now would 
be a little premature for operational reasons of a pilot. Pilots do 
not know exactly where they can put pilots aboard ships and take 
them off. It could well be that if the areas were defined now, they 
would not be practical for pilot operations. I know this has hap- 
pened in other areas throughout the United States. Pilots, I am 
sure, would not like to see these areas defined until experience had 
taught them where it was best for pilot operations. 

Mr. Lennon. Do you not have that experience already ¢ 
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Captain Lowe. Yes, sir; but not in the Great, Lakes. I am afraid 
I do not make my position clear, Mr. Lennon. 

As I say, I have ideas because I went through the lakes, certainly 
where there should be compulsory pilotage. 

Mr. Lennon. You have been through one time. Others who have 
been here today have been plying those waters, some of them said, 
as many as 30-some years. Do you not think they would know now 
what waters should or should not be restricted ? 

Do you not think there is information sufficiently available now on 
the part of these people who have lived and piloted in those waters 
for the last 30 years to know now what waters should be made 
restricted ? 

Captain Lowe. Generally speaking, I think they do, and I think 
everybody agrees. 

Mr. Lennon. Why not put it in the bill ? 

If everybody has agreed, as you said they have agreed, why not 
spell it out ? 

Captain Lowe. I know in a general way everybody agrees where 
these retricted waters are. 

Mr. Lennon. And where they should be. 

Captain Lows. Maybe not a complete definition of them, but where 
they should be; yes. 

Mr, Lennon. What is your thought with respect to the designation 
of foreign vessels? 

Let the Congress do that ? 

Captain Lows. Designation of foreign vessels? 

Mr. Lennon. Yes. 

Captain Lowe. I am not too clear on that, Mr. Lennon. 

Mr. Lennon. That is all, Mr. Chairman. 

Captain Lowe. I know that Canada comes into that. picture. 

Mr. Lennon. Canada would not be included anyhow in the desig- 
nation of foreign vessels. Other than Canada, is what we are talking 
abou. 

Captain Lowe. Of course I would say myself the same as we do 
in the State system, all registered vessels, vessels in the foreign 
trade. 

Mr. Lennon. Should be designated as foreign vessels ? 

Captain Lower. That is my opinion; yes. 

Mr. Lennon. What is the matter with saying that in the bill rather 
than have the President make that determination ? 

Captain Lowe. I am not really qualified on why that may be with- 
held from the bill. There may be some administrative reasons. I 
don’t know. 

Mr. Lennon. I thought from your position as president of the 
American Pilots’ Association, you would have the answers to some 
of these things we are talking about. , 

Captain Lowr. My answer would be that it would be all vessels in 
the foreign trade. ‘i 

Mr. Lennon. Should be designated as foreign vessels and subject 
to the pilotage requirement in the restricted waters 4 

Captain Lower. Yes, sir; that is the way it is in the States, and I 
would apply the same. 

Mr. Lennon. Since you are recommending that the Congress han- 
dle this matter rather than to allocate it to the seven States that border 
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on the Great Lakes, why not put that language in the bill as you just 
suggested ¢ 

Captain Lowe. Personally, I don’t see any objections, but again 
I don’t consider myself an authority on that. 

Mr. Lennon. Thank you. 

Mr. Garmatz. Mr. Ray ? 

Mr. Ray. No questions. 

Mr. Garmarz. Mr. Dorn? 

Mr. Dorn. No questions. 

Mr. Garmatz. Mr. Nix? 

Mr. Nrx. I have no questions. 

Mr. Garmatz. Mr. Counsel ? 

Mr. Drewry. Captain Lowe, on this point that Mr. Lennon has 
been discussing, has it been said that the reason that the bill does 
not spell out exactly what vessels are covered is because of difficulty 
in arriving at properly descriptive language, since Canada, for in- 
stance, does not have the distinction in the classification of vessels 
that we do of registered and enrolled vessels ? 

You mentioned the State systems and, as I understand you, the 
State systems apply to all registered vessels engaged in foreign trade, 
and there does not seem to be any problem in the States in classifying 
the vessels that are covered. 

Captain Lowe. We have no problem, but of course in the States 
there is no treaty we have to consider with Canada.in that respect on 
those waters of the various ports of the United States. 

Mr. Drewry. Therefore, it would not make any difference then how 
Turkey, for instance, classified their vessels that would come into 
New York; they would be in foreign trade, and under that alone it 
would be necessary to have a pilot? 

Captain Lowe. Any vessel running foreign cargo would be con- 
sidered a vessel under registration and classified as such. ‘That is the 
vessel, of course, that would be subject to pilotage. 

Mr. Drewry. Generally speaking, do you see any real reason why 
it could not be stated clearly just what is meant ? 

Captain Lowe. Excepting for that Canadian situation, which I say 
I am not up on, but otherwise my answer is “No.” 

Mr. Drewry. That is all, Mr. Chairman. 

Mr. Lennon. Will counsel yield to me? 

We are interested in the pilotage of foreign ocean vessels in the 
waters of the United States. Why can we not spell out where pilot- 
age should be required inside of the waters of the United States, so 
the question of Canada could not come into this thing. 

My anxiety is to be sure that every foreign ocean-going vessel that 
comes into the waters of the United States, the Great Lakes or any 
part of the St. Lawrence Seaway, that we have jurisdiction over is 
required to have a licensed pilot, and I do not know for what reason 
the Department of State might recommend to the President. 

Again I say what I have said before. The Congress is obligated 
under the Constitution to regulate foreign and interstate commerce; 
not the President, but the Congress. The business people of America 
are complaining all the time about the centralization of authority and 
a weak Congress. We have abrogated our authority and we find our- 
selves time and time again faced with the situation where the great 
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business people of America come to the Congress and say, “Now, 
listen; abrogate your constitutional authority to the President,” and 
come back to us later and say, “You have a weak Congress. You have 
centralized all the powers in the Executive.” ‘That is what the atti- 
tude today is. 

Mr. Ottver. You do not think the U.S. Chamber of Commerce 
would pass any opinion on this constitutional question ? 

Mr. Lennon. The U.S. Chamber of Commerce might be bitterly 
opposed. It depends on in whose economic unit it is. That is all. 

aptain Lowe. As far as being a pilot, and as far as talking from 
the State system, I am in complete accord with what you said. 

Mr. Lennon. I thought you would be as president of the American 
Pilots’ Association and that you would not want a foreign oceangoing 
vessel to come into the waters of the United States in these restricted 
areas and not be required to have a licensed pilot. 

Captain Lowe. Definitely. 

Mr. Lennon. That is what I donot want. That is what I am afraid 
will happen if we do not put it in the bill. 

Mr. Garmatz. Any other questions ? 

Thank you very much, Captain. 

That about concludes our hearings this morning. 

Before adjourning, I wish to say that the committee has received a 
great number of telegrams and other communications from individuals 
and various organizations interested in the legislation and all but one 
of these have been in favor. They will all be listed into the record. 

Is there any other business ? 

Mr. Outver. May I ask what interest has expressed opposition ? 

Mr. Garmartz. It is Local No. 374-2, ILA—AFL-CIO, Greater Chi- 
cago area, Waukegan, IIl., to Grand Haven, Mich., Daniel F. Clausen, 
president, 20501 Kedzie Avenue, Olympia Field, Ill. 

It is a union organization. 

I think the statement is generally somewhat like we had yesterday 
from Mr. Golden. It is along those lines. 

Mr. Ortrver. I was just curious. 

Mr. Garmatz. Those in favor are: 

A. F. Smoger, Great Lakes licensed pilot, 728 19th Street, Two Harbors, Minn. 
A. P. Mangan, on behalf of ReaLemon-Puritan Co., 1200 West 37th Street, 

Chicago, Ill. 

The Cleveland Trencher Co., 20100 St. Clair Avenue, Cleveland, Ohio, E. J. 

Kysela, export manager. 
re Department, Greater Muskegon Chamber of Commerce, Muskegon, 

cn. 
Muskegon Harbor Commission, Muskegon, Mich. 
Lederer Terminal Warehouse, Cleveland, Ohio. 
Exports Harshaw Chemical Co., Cleveland, Ohio, C. D. Newcomer, director. 
Associated Great Lakes Freight Conferences, Chicago, Ill., Raymond P. Degroote, 
manager-secretary. 
Chicago Board of Trade, Chicago, Ill, J. S. Chartrand, vice president, trans- 
portation. 
— World Trade Association, 400 Union Commerce Building, Cleveland, 
io. 
American Great Lakes and Mediterranean East Bound Freight Conferences, 
Chicago, Ill., William H. Smith, secretary. 


Also prior to closing, without objection, I will insert in the record 
the statement of Arthur W. Todd primarily in behalf of the Lincoln 
Electric Co., of Cleveland, and secondarily in his capacity as assistant 
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secretary of the Council of Lake Erie Ports and chairman of the Great 
Lakes Ports Traffic Committee; a letter from Mr. Carl E, McDowell, 
executive vice president, American Institute of Marine Underwriters, 
to Mr. Bonner, chairman of the full committee, dated March 4, 1960; 
and a letter from Mr. John J. Mahoney, manager, Dominion Marine 
Association, dated March 8, 1960. 

(Information referred to follows :) 


LINcoLN BELectric Co. 
(Statement in Favor of H.R. 10598, by Arthur W. Todd, Cleveland, Ohio) 


This is a statement in favor of the Great Lakes Pilotage Act of 1960, primarily 
on behalf of the Lincoln Electric Co., of Cleveland, Ohio, and secondarily, as a 
matter of principle, in my capacity as assistant secretary of the Council of Lake 
Erie Ports and chairman of the Great Lakes Ports Traffic Committee. 

My name is Arthur W. Todd. I have been employed by the Lincoln Plectric 
Co. for 19 years, of which period I was manager of the traffic department for 6 
years and director of purchase engineering, my present position, for 7. My other 
relevant positions are as stated. 

The Lincoln Electric Co. is an Ohio corporation, located at 22801 St. Clair 
Avenue, Cleveland, Ohio. At this address, the location of its only plant, it is en- 
gaged in the manufacture, sale, and distribution of electric arc welding equipment 
and supplies. In the course of its business it purchases and consumes about 
15,000 tons a year of ores which are generally obtained from foreign sources, 
and is a potential importer of larger amounts, the majority of which do or can 
move via the St. Lawrence Seaway. It also enjoys a very substantial sales 
volume and profit in various foreign operations, frequently involving the ship- 
ment of machinery, partially fabricated parts, and completed products to the 
extent of 10,000 tons or more per year, much of which may also move via the 
seaway. The company is thus vitally interested in safe, economical transporta- 
tion via the seaway. 

The Council of Lake Erie Ports is a voluntary association of port directors, 
terminal operators, and other interested persons located on Lake Erie, joined 
together for the purpose of promoting the development of commerce to and 
from such ports via the seaway. Informal discussions at past meetings indi- 
cate that the members are in favor of the establishment of sound regulations 
and law with respect to pilotage on the Great Lakes. 

The Great Lakes Ports Traffic Committee is a voluntary association of the 
traffic officers of the ports and chambers of commerce of all the Great Lakes. 
It is interested, among other things, in measures which will preserve or increase 
the economy to shippers in movement by water over, into, and out of the Great 
Lakes. 

I have actively been engaged in the presentation of statements to the Houses of 
Congress of the United States with respect to pilotage bills since the concept 
was first introduced several years ago, and have made a number of statements 
to the committees concerned, generally in opposition to the type of bill repre 
sented by H.R. 57. While it is not my purpose here to debate a bill not 
presently before this committee, I am obliged to observe that H.R. 57 is too 
rigid, too apt of an interpretation promoting a kind of labor monopoly of pilot- 
age, and, ultimately, wholly lacking in sound provisions for the certification of 
“safe” pilots. In contrast, H.R. 10593 now before you has remedied these 
defects and included a number of other provisions which are constructive and 
helpful. 

Specifically, the advantages of this bill as to which I would like to call your 
attention are as follows: 

Section 2(c): A “United States registered pilot” is defined as one having an 
unlimited master’s license. There can be no doubt of competency under this 
standard. 

Section 2(e) permits the identification of an officer, not a pilot, who will have 
qualification for navigation on the Great Lakes while still a member of the 
normal complement of the vessel. This obviates the use of a pilot where the 
latter is not necessary yet provides for safe operation in open waters. 

Section 3(a) permits the President from time to time to define the so-called 
-congested waters without providing some inflexible standard by statute. 
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Section 3(c) and elsewhere provides for compatibility with Canadian regula- 


tions. i 

Section 4(a) and elsewhere avoids conflict with existing Coast Guard 
regulations. 

Section 4(e) provides for the formation of pilot pools to assure satisfactory 
service. 

Section 5(a) permits the Secretary to establish rates and like regulations, 
thus avoiding possible impact of “monopoly” conditions. 

Section 8 permits the waiver of pilotage under emergency conditions. 

Section 9(a) prohibits the superimposition of a system of local controls. 

Section 9(b) and (c) avoids conflict with existing regulations whereby 
United States and Canadian vessels have been operated by properly qualified 
navigation officers in the past. 

Section 10 provides for an advisory committee to assist the Secretary in the 
formulation of policy. 

These clauses have been pointed out particularly because each constitutes a 
desirable, if indeed not necessary, improvement over any previously recommended 
bill. 

To anticipate possible counterargument it may be urged that the pilotage 
problem should be solved by the creation of a commission by State compact, 
as has been done at various points on the seacoast. Such arrangements may be 
practical at the latter areas but would be difficult to accomplish, where so many 
States are involved, where there has been a somewhat conflicting tradition in 
navigation for a hundred years, and where close cooperation is required with 
Canada on an international rather than an interprovincial level. 

It may also be urged that the rates of pilots should not be fixed by Government 
order. However, Government-set fees for pilotage are common in many waters, 
both adjacent to the United States and elsewhere. Further, there are enough 
variables chargeable to seaway operation at the present time without further 
handicapping the operators with additional charges of unknown level. Pilotage 
charges, like tolls, should be on a predictable basis. 

I believe that the bill imposes fair and reasonable obligations upon the vessel 
operators in a way which will contribute to their safe operation and thus 
eventually to their economy of operation. This is a sound step in the develop- 
ment of trade on the seaway, which will inure to the benefit of the Lincoln 
Electric Co. The provisions are compatible with the principles expressed at 
other times by the Council of Lake Erie Ports and the Great Lakes Ports Traffic 
Committee—which organizations have not had time to review and vote on this 
specific measure. I urge prompt adoption of the bill as written. 


AMERICAN INSTITUTE OF MARINE UNDERWRITERS, 
New York, N.Y., March 4, 1960. 
H.R. 10593. 
Hon. Hersert C. BONNER, 
Chairman, House of Representatives, Committee on Merchant Marine and Fish- 
eries, House Office Building, Washington, D.C. 


Dear Mr. BONNER: The American Institute of Marine Underwriters, a trade 
association whose members are 130 domestic and foreign insurance companies 
writing insurance on vessels and cargoes in the United States, strongly urges 
the passage of H.R. 10593. 

This bill which would, in our opinion, do much to promote the safety of life 
and property on the lakes, is a matter of vital interest to marine underwriters. 

Consequent upon the opening of the St. Lawrence Seaway, we expect that many 
thousands of tons of ocean shipping will continue to enter and trade in the lakes, 
many of which have never entered the lakes before. Their masters and crews 
may not be familiar with the waters, with the weather conditions to be expected, 
nor with the “rules of the road” which are standard on and peculiar to the lakes. 
We believe that unless such vessels are required by law to carry either licensed 
Great Lakes pilots or deck officers qualified for Great Lakes navigation, we may 
well see an unprecedented number of marine casualties in the area. 

As marine underwriters, we have been and shall be called upon to pay many of 
the claims arising from such casualties. Therefore, in our own economic interest, 
and in furtherance of our efforts to secure the safety of life and property in 
waterborne commerce, the membership of the American Institute of Marine 
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Underwriters wishes to express its approval of this bill, and its hope and expecta- 
tion that the Congress will adopt H.R. 10593 or similar legislation. 
Respectfully yours, 
Cart BE. McDoweE tt, 
Executive Vice President, 


DOMINION MARINE ASSOCIATION, 
Toronto, March 8, 1960. 
The COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
House of Representatives of the United States, 
House Office Building, Washington, D.C. 


(Attention Mr. W. B. Winfield, chief clerk). 


Dear Sir: We wish to thank you for notifying us of the hearings on pro 
posed legislation concerning Great Lakes pilotage. 

It is it not our intention to appear before the committee at this time nor 
to present a comprehensive written brief. We do however feel that the 
Dominion Marine Association should be placed on record as endorsing the re 
marks made on behalf of the Lake Carriers Association of the United States 
and which we understand will be similar to the remarks made by Vice Adm. 
Lyndon Spencer, president of the Lake Carriers Association, before a recent 
committee hearing dealing with an identical bill of the U.S. Senate. 

In particular we wish to point out the urgent necessity for workable legisla- 
tion in both the United States and Canada covering the matter of Great Lakes 
pilotage and to declare our support of any legislation designed to achieve that 
end. At the same time we must express our hope that such legislation will not 
result in a lowering of the standards of Great Lakes pilotage by encouraging 
the giving of certificates by either nation on the basis of less stringent require- 
ments than those now used in judging the capabilities of Canadian and Ameri- 
can personnel operating vessels in the Great Lakes area. 

Yours very truly, 
JOHN J. MAHONEY. 


Mr. Garmatz. The meeting is adjourned. 


(Thereupon, at 11:40 p.m., the hearing was adjourned, subject to 
call.) 
(The following was furnished for insertion :) 


STATEMENT OF Capt. ANDREW MYSLAKOWSKI, St. LAWRENCE RIVER PILOT 
CONCERNING H.R. 10593 


My name is Andrew Myslakowski, U.S. citizen (naturalized) age 42. I am 
an ex-Suez Canal pilot and I have been employed as such from September 1956 
to the beginning of 1959. I left the service of Suez Canal Authority due to the 
persistent violating of the spirit and letter of contracts by the said authority, 
and generally hostile and unfair attitude on the part of Egyptian authorities 
toward American pilots. 

I spent the navigational season of 1959 in the seaway as an observer pilot 
and passed the examination for pilotage on the St. Lawrence River between 
St. Regis and Cape Vincent, before U.S. Coast Guard. 

I am a member of a pilot group affiliated with International Organization of 
Masters, Mates, and Pilots, Inc. 

I respectfully suggest to the committee a change in the proposed bill H.R. 
10593, which would in no way alter its essence or any major provisions. 

In section 2, paragraph (c), line 3, after the world “unlimited master’s 
license” insert: “Or chief mate’s license; Providing, That such person has had 
at least 2 years’ pilot’s experience in Panama or Suez Canals.” 

In the way of explanation, I would like to point out that in both Panama and 
Suez Canals the unlimited master’s license for pilots is mandatory. 

I am the holder of U.S. chief mate’s license and also unlimited master’s 
license, issued by the Polish Government in Exile in London as of 1946. 

I graduated from the Merchant Marine Academy in Poland in 1938, and 
ever since have been working in the trade. I have been hired by the Suez 
Canal on the basis of my foreign master’s license, which is, however, invalid 
in the case of present legislation. 
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The experience since the opening of seaway indicates that much of the “trouble” 
in connection with the transit of “salt water’’ ships, has been in the locks. 

I would like to quote Mr. Miles F. York, president of American Institute of 
Marine Underwriters, who discussed the problems of marine insurance on the 
46th National Foreign Trade Convention : 

“Nevertheless, as the first season of operation (St. Lawrence Seaway) comes to 
a close, marine underwriters are nursing many wounds.” He cited a recent 
experience extracted from the underwriter’s daily casualty bulletin. 

“A ship on voyage from Hamilton to South American ports via Montreal struck 
her port side entering Iroquois lock, doing slight damage to shell plating; sub- 
sequently on the same date, her starboard side came in contact with the Snell 
lock causing slight damage ; and on the same date, on departure from Beauharnois 
lower lock, her port quarter struck the lock sustaining further damage.” 

“The same daily bulletin recorded casualties to 10 other ships in the Great 
Lakes, the seaway, and the St. Lawrence River,” he continued. 

I am quoting Mr. York in order to show that ability of ship handling or 
maneuvering in confined waters is of paramount importance. This ability of 
handling a ship comes with the experience, not only on one ship or any one 
type of ship, but on many of different construction, power, tonnage, and draft 
conditions. A master of an ocean ship generally brings her from “pilot to 
pilot,” and leaves the handling in restricted waters and docking to a pilot.. This 
is a prevailing practice in the majority of world ports and major international 
waterways. 

My own experience as a pilot in the Suez Canal, and Port Said docking pilot, 
is large and diversified. I acquired it by piloting literally hundreds of ships of 
all description, up to 18,000 tons gross and 33 feet draft. 

However, the wording of the bill H.R. 10593, if enacted in the present form, 
would eliminate one of the very few American pilots in the seaway, who has 
had this kind of experience, which certainly is not the intention of this bill. 

I hope that someone of the committee members will sponsor this small amend- 
ment. It would save the right to work of a deserving individual, and at the 
same time contribute in a small way towards efficient operation of the seaway. 

I would like to point out that the present Canadian minimum requirement for 
St. Lawrence River is chief mate’s license, and many such pilots are employed 
on St. Regis Cape Vincent section as registered pilots under full approval of 
Canadian Ministry of Transport. 


LICENSED TUGMEN’S AND PILorts’ 
PROTECTIVE ASSOCIATION OF AMERICA, 
Chicago, Ill., March 9, 1960. 
Hon HERBERT C. BONNER, 
House Office Building, 
Washington, D.C. 


DEAR CONGRESSMAN BONNER: The Licensed Tugmen’s and Pilots’ Protective 
Association of America, affiliated with the International Longshoremen’s Asso- 
ciation, AFL-CIO, strongly opposes passage of H.R. 10593 and S. 3019. These 
bills are contrary to the best interests of this Nation, and needlessly sacrifice the 
rights and interests of American seamen. 

We respectfully urge that these bills be defeated. We would support a bill, 
however, if these minimum safeguards are incorporated: 

1. Preserving the rights of States and municipalities to enact local legisla- 
tion or ordinances to regulate pilotage in local waters. 

2. Prohibiting pilotage on the Great Lakes by any persons other than Ameri- 
can or Canadian pilots. 

3. Safeguarding and guaranteeing the right of pilots to form or select unions 
of their own choosing, and to bargain collectively with employers or employer 
associations concerning rates of pay and all conditions of employment. In this 
connection, the Government and any Government agencies should be forbidden 
from interfering with the establishment of rates of pay and conditions of em- 
ployment of pilots. 

4. Excluding Canadian pilots, except on Canadian vessels, from pilotage on 
Lake Michigan, which is an entirely American body of water, unless fully re- 
ciprocal rights are extended to American pilots on Canadian waters from St. 
Regis, N.Y., to Montreal, Quebec, and from Montreal to Seven Islands, Quebec. 
At the present time Canadian law forbids pilotage by American pilots in these 
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waters. In addition, Canadian immigration authorities make it difficult or im. 
possible for Americans to enter Canada to serve as pilots even on Canadian 
waters where Americans have nominal rights to act as pilots. 

5. All areas in which pilotage will be compulsory should be specified within 
the bill and not left for determination by any other agency than the Congress, 

6. Pilots shall be deemed qualified if they hold a master’s license from the U.§. 
Coast Guard of sufficient tonnage to cover the particular vessel. 

This union respectfully urges you to insist upon the foregoing minimum safe. 
guards in any Great Lakes pilotage laws. 

Very truly yours, 
PatTRICK J. CULLNAN, Jr., President. 


STATEMENT OF LYNDON SPENCER, PRESIDENT, LAKE CARRIERS’ ASSOCIATION 


My name is Lyndon Spencer. I appreciate the opportunity to appear before 
this committee on behalf of Lake Carriers’ Association, an organization con- 
sisting of some 32 vessel companies which own or operate in the aggregate 316 
American-flag Great Lakes bulk cargo vessels. 

Over the years we on the Great Lakes have been particularly proud of the 
remarkable record of safety of navigation which our vessels have achieved, 
These are the busiest waterways of the world and they have been the safest. 
They were made safe by the continued observance of sound navigation prac- 
tices and the enactment of intelligent navigation laws. Now that record is 
being jeopardized by numerous oversea-flag vessels which, in their navigation, 
all too frequently disregard established Great Lakes practices and applicable 
laws. That is why Lake Carriers’ Association has long advocated the imposi- 
tion of appropriate pilotage requirements on oversea-flag vessels while navigat- 
ing within the confines of the Great Lakes. 

Since its inception in 1892, our association has been charged by its member 
companies with the duty of advancing safety of navigation on the Great Lakes, 
To that end we earnestly supported S. 2096 and H.R. 7515 relating to pilotage 
requirements for oversea-flag vesels, when those measures were pending before 
the 85th Congress. Last year we strongly advocated the adoption of H.R. 57, a 
similar bill. 

In each of my appearances before this committee and the Senate Committée 
on Interstate and Foreign Commerce in connection with pilotage legislation, I 
detailed at some length the collisions and some of the near collisions that have 
occurred because of the disregard by oversea-flag vessels of Great Lakes laws, 
practices, and procedures. There should be no need to repeat that story now. 
The record of those hearings is available. 

What needs to be said now is that the lack of any pilotage requirement for 
oversea-flag vessels during the navigation season of 1959 resulted in at least 
two major collisions, both of which took place in the open lake. I refer to the 
collision which occurred in the open waters of Lake Huron between the Liberian 
vessel Monrovia and the Canadian-owned Royalton, and the collision in Lake 
Erie between the Swedish vessel Signeborg and the American-owned Charles 8. 
Hubbard. It is my earnest belief that had the pilotage requirement of H.R. 57 
been in effect last year, these collisions would not have occurred. In each in- 
stance, the oversea-flag vessel did not have a qualified pilot on watch and was not 
following the prescribed open lake course. 

As is well known, Lake Carriers’ Association for many years has advocated 
the necessity, solely in the interest of safety, of having the navigation of oversea- 
flag vessels while on the Great Lakes under the direction and control of persons 
holding an unqualified license for those waters. This is the requirement under 
present law for U.S. Great Lakes vessels which cannot be navigated anywhere on 
the lakes except by federally licensed pilots. For this reason we feel the present 
bill, inasmuch as it requires registered pilots on oversea-flag vessels only in 
certain waters of the Great Lakes, is not adequate. 

Our association is concerned with safety throughout the length and breadth 
of the lakes. H.R. 10593, while proposing reasonable standards in some areas, 
would, in others, permit foreigners to pilot vessels in the waters of the United 
States on the basis of some as yet undefined, unstated, and presumably lesser 
standard. Thus the bill comprises safety and makes unprecedented concessions 
to oversea-flag vessels. 
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Undoubtedly it will be argued that some such concession is necessary because 
of the economic burden which legislation like H.R. 57 would place on oversea- 
flag vessels. Such arguments have no merit, for the economic cost of the present 

otage requirements for our own Great Lakes vessels far exceeds any added 
cost which the owners of oversea-flag vessels would incur as a result of the 
pilotage requirements which this association has so long advocated. 

To my knowledge, no other sovereign nation in the world licenses foreigners as 
pilots in its territorial waters. I hope I will not be considered presumptive if 
I express a personal opinion that the proposed concession to foreigners does 
lessen to some extent the value of U.S. citizenship. 

During a joint meeting held in January 1959, Lake Carriers’ Association and 
Dominion Marine Association adopted a resolution favoring H.R. 57, which was 
under consideration at that time. The position of the two associations on the 
matter of pilotage on the Great Lakes was reaffirmed at another joint meeting 
held in January 1960. These two associations represent at least 95 percent of 
the commercial vessels operating solely on the Great Lakes under the flag of 
either Canada or the United States. With the chairman’s permission, I shall 
read the resolution of January 28, 1960, which is as follows: 


“JOINT RESOLUTION CONCERNING PILOTAGE ADOPTED BY THE DOMINION MARINE ASSO- 
CIATION AND THE LAKE CARRIERS’ ASSOCIATION MEETING IN WASHINGTON, D.C., 
ON JANUARY 28, 1960 


“Whereas safety of navigation is a primary and continuing concern of all 
Great Lakes vessel owners, seamen, and Canadian and United States authorities; 
and 

“Whereas it is essential in the interest of marine safety that all vessels navi- 
gating the waters of the Great Lakes and the river St. Lawrence have on board 
personnel who possess, to the satisfaction of either Canadian or United States 
authorities, such familiarity with local conditions affecting navigation on those 
waters and the pilot rules applicable thereto, as is now required of navigating 
officers for Great Lakes vessels of the United States and Canada; and 

“Whereas it would appear unreasonable to assume that the Government of 
Canada or of the United States can guarantee that masters and officers of ocean 
vessels will observe Great Lakes rules and regulations without requiring the 
presence of a pilot or sailing master on board: Now, therefore, be it 

“Resolved, That Dominion Marine Association and Lake Carriers’ Asso- 
ciation, in joint meeting assembled at Washington, D.C., this 28th day of January 
1960, do hereby urge the Governments of Canada and the United States to take 
prompt action to require that all merchant vessels of 300 gross tons or over 
navigating the Great Lakes and the river St. Lawrence have on board and avail- 
able for duty as required by the regulations of either Government, navigating 
personnel whose competency for such navigation has been certified by either 
Government ; and be it further 

“Resolved, That the two associations make known to the Governments of 
Canada and the United States their opposition to the payment of compulsory 
pilotage dues by vessels already having on board qualified navigating officers 
licensed either by Canada or the United States for the waters of the Great 
Lakes and St. Lawrence River.” 

As expressed by the foregoing resolution, Lake Carriers’ Association prefers 
that the Congress require registered pilots on oversea-flag vessels throughout 
U.S. waters of the Great Lakes. This condition would obtain if H.R. 10593 were 
to be amended by eliminating section 2(e), which defines “other officer,” and by 
deleting the words “or other officer” from section 3(b). We recommend that 
these changes be considered by this committee. 

Being somewhat realistic, we realize that the Departments of State and Com- 
merce and the Coast Guard have participated in the preparation of this proposed 
legislation. We know, also, that the Government of Canada was consulted. 
With this background, we feel that, even though we cannot give this bill our un- 
qualified approval, we cannot vigorously oppose it because the need for some 
pilotage requirement is indeed urgent. 

I cannot emphasize too strongly the urgency of the situation which is upon us. 
Something must be done promptly or surely there will be more costly accidents 
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and probably loss of life. The matter of pilotage legislation for the Great Lakeg © 
has been under study for several years. While the problem is being pondered, — 
collisions continue. If H.R. 10593 will in some measure reduce the hazard whieh © 
the oversea-flag vessel has created on the Great Lakes, this association cannot 


oppose its adoption. 
x 








